NEW YORK STATE LIQUOR AUTHORITY
FULL BOARD AGENDA
MEETING OF AUGUST 29, 2012
REFERRED FROM: COUNSEL'S OFFICE

2012-02116 REASON FOR REFERRAL
REQUEST FOR DIRECTION

DURATION OF WINE LICENSES

(ADVISORY)

The Members of the Authority at their regular meeting held at the Zone | New York City
Office on AUGUST 29, 2012 determined:
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STATE OF NEW YORK
LIQUOR AUTHORITY
To: All ;vine licensees and agency staft
Subject: Duration of wine licenses

Unlike beer' and liquor® licenses, the Alcoholic Beverage Control Law (“ABCL™)
contains no specific provision regarding the duration of licenses for the manufacture or sale of
wine. Since ABCL §83 sets forth the “annual” fees for wine licenses, the Authority has issued
such licenses on an annual basis. Other than brewery licenses, all beer licenses are issued for
three years, and all liquor licenses are issued for two years. As a result, wine licensees are
required to renew their licenses more often than other licensees.

Although there is no specific provision regarding the duration of wine licenses, ABCL
§84 states that the provisions of ABCL §67 shall apply to all wine licenses. Pursuant to ABCL
§67, distiller, wholesale liquor and package store licenses are issued for three years, and all on-
premises liquor licenses are issued for two years, In order to lessen the burden on wine licensees
associated with the renewal of their licenses, the Authority hereby finds that the provisions in
ABCL §67 regarding the duration of liquor licenses should be applied to wine licenses.
Accordingly, commencing on January 1, 2013:

e Winery and farm winery licenses, as well as special winery and special farm winery
licenses shall be jssued for three years, at three times the annual fee;

o Wine Wholesale licenses shall be issued for three years, at three times the annual fee;

* Wine Store and Satellite Store licenses shall be issued for three vears at three times the
annual fee;

e Direct Interstate Wine Shipping licenses shall be issued for three years at three times the
annual fee;

e Licenses to sell wine at retail for consumption on the premises shall be issued for two
years at two times the annual fee.

The filing fee for renewal applications, as ABCL §56-a, shall remain the same for all
wine licenses.

'See ABCL §§57 & 57-a.
?See ABCL §67.
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NEW YORK STATE LIQUOR AUTHORITY
FULL BOARD AGENDA
MEETING OF AUGUST 7, 2012
REFERRED FROM: COUNSEL'S OFFICE

2012-02077A (OVER) REASON FOR REFERRAL
2012-02138 REQUEST FOR DIRECTION

CONTAINERS, PACKAGING AND
RELATED UP-CHARGES

(ADVISORY)

The Members of the Authority at their regular meeting held at the Zone | New York City
Office on AUGUST 7, 2012 determined:

item carried over to 08/29/12

The Members of the Authority at their regular meeting held at the Zone | New York City
Office on AUGUST 29, 2012 determined:
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STATE OF NEW YORK

LIQUOR AUTHORITY
To: All suppliers' and distributors® of liquor and wine
Subject: Containers and packaging

Section 101-b of the Alcoholic Beverage Control Law (“ABCL”) provides that there may
be only one price listed for an item in the price schedule filed with the Liquor Authority, unless
permission is first obtained from the Authority for good cause shown when not inconsistent with
the purposes of the statute. It has come to the Authority's attention that under current marketing
practices, suppliers seek to create "ornamental,” "enhanced," or "special" containers to address
consumers' desire for special gift products. In addition, suppliers and distributors have requested
direction with respect to how they may package containers of liquor and wine for delivery to
retailers. The Authority has, from time to time, issued bulletins addressing the conditions under
which such products may be distributed. In light of the passage of time since the issuance of
those directives, and after recent discussions with industry members, the Authority has
determined that it is appropriate to revisit the guidance set forth in those directives and states the
following:

Prior Bulletins

Bulletin No. 343 (issued on August 11, 1961), Bulletin No. 440 (issued on February 3,
1969), Bulletin 440-a (issued on July 16, 1971) and Bulletin 440-b (issued on August 11, 1971}
are hereby rescinded.

Containers of liguor or wine

1. The term “container” as used herein is intended to mean the bottle or other vessel containing
the liquor or wine as well as any container into which the individual bottle or vessel is
placed. No such container shall be permitted which has any secondary value or after-use,
except of an ornamental or decorative nature.

2. The terms “ornamental,” “enhanced,” or “special” containers, as used herein, are intended to
mean: containers of crockery, ceramic material, crystal, tin or other metal, plastic or wood;

' For purposes of this advisory, “supplier” means entities licensed in this state to manufacture alcoholic beverages,
as well as: other domestic and foreign manufacturers of alcoholic beverages, importers, and other entities that sell
alcoholic beverages, directly or indirectly, to licensed wholesalers for distribution in this state.

? For purposes of this advisory, “distributor” means a licensed wholesaler.
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and decanters of any type. The Authority retains the sole discretion to determine which
containers are properly considered "standard” versus "ornamental,” "enhanced," or "special.”

Brand owners or brand agents may offer items in the “standard” container and/or
"ornamental," "enhanced,"” or "special” containers.

Items 1n "ornamental," "enhanced," or "special" containers must be price scheduled
separately from items in “standard” containers. The "ornamental," "enhanced," or "special”
containers may be price scheduled at the same price, or a higher price than the “standard”
container.

The brand owner or brand agent must file separate brand label registration applications for
each "ornamental," "enhanced,"” or "special” container. Requests for such approval (including
photographs of the containers together with a statement of cost) should be submitted to the
Authority’s Brand Label Registration Unit. The Members of the Authority hereby delegate to
the Brand Label Registration Unit the power to act on such requests.

Where any "ornamental,” "enhanced,” or "special" types of containers are distributed as
limited availability items, the brand owner or brand agent must develop a method of
allocation that is nondiscriminatory in nature and same must be submitted via electronic mail
prior to commencing sales in this state at: |imited.availability@sla.ny.gov. Where any
"standard" container is distributed as a limited availability item, any and all "ornamental,”
"enhanced,” or "special" containers bearing the same brand or trade name must also be sold
as limited availability items and all corresponding allocations must be properly filed via
electronic mail prior to commencing sales in this state.

Brand owners or brand agents wishing to sell items featuring the same brand or trade name at
a different price for a reason other than an “ornamental,” “enhanced,” or “special” container
(such as a different label, for example) must obtain prior permission from the Authority to do
so. All such requests should be addressed to the Wholesale Bureau in writing or via
electronic mail at: wholesale{@sla.ny.gov. In all such instances the Authority retains the sole
discretion to determine which items featuring the same brand or trade name may properly be
sold at a different price.

Packasing of liqguor or wine

1.

Suppliers and distributors may pack their containers of alcoholic beverages in cardboard,
paper or wooden boxes.

Baskets, boxes or other packages having a value to the retailer or consumer distinct from

their value as packages for alcoholic beverages may not be used to pack containers of
alcoholic beverages and may not be furnished, given or sold to retailers by suppliers and

distributors.
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3. Nothing hereinabove set forth shall be construed as excluding the use of paper, canvas, cloth,
straw, simulated leather and plastics as wrapping material for packaging, provided that such
wrapping material has no secondary value or use aside from its use as a wrapping for
alcoholic beverages.

4. Cardboard or paper boxes for use in packing containers of alcoholic beverages may be
furnished, given or sold to retailers by suppliers and distributors apart from the cases in
which containers of alcoholic beverages were originally packed in a quantity not to exceed an
amount required for the number of containers of such brands that the retailer has in
inventory.

“All suppliers and distributors are hereby cautioned that any violation of the directives

contained in the above Advisory may subject them to disciplinary action by the Authority
pursuant to ABCL §119 and/or an action for injunctive relief pursuant to ABCL §123.

DRAFT




. Sergila 1961
BulWan No. 343

Augast 11, 1961
Reissued October 17, 1963

STATE OF NEW YORK
LIQUOR AUTHORITY

TO: MANUFACTURERS AND WHOLESALERS OF LIQUCR AND WINE

SUBJECT: CONTAINERS AND PACKAGING .
(Supersedes Bulletin Ne. 329 dated August 18, 1960, which is
hereby rescinded.) .

During the past year the suthority has held a number of conferences with
the industry relative to containers and packaging and attendant problems. As
a result, the conditions set forth in Bulletin No. 329, dated August 18, 1960,
are amended as follows: (New matter is capitalized.)

A. CONTAINZRS OF LIQUOR AND WINE

1. No container shall be permitted which includes any item having any
after-use or seccndary value except for a proper closure or stopper.

2..02 object, item or thing having any after-use or secondary value shall
be attached to the contziner, or to the stopper of the container, or incorporated
in or used as part of the stopper or container except that the use of an ordinary

jigger cap shall be permissible,

3. Ordinary glass stoppers accompanying decanter type containers which
are used to replace corks are not prohibited if in conformity with-Paragraph

2 above,

L, No container shall be included in any case of liquor or wine scld at
a case price unless such container is available to and sold to retailers in
case lots at the same price as the case containing one or more of such conteiners.

CONTAINERS OR ATTACHMENTS WHICH DO NOT FAlL SQUARELY WITHIN THE ABOVE-
MENTIONED PROVISTONS OR WHERE THE CONTAINER ITSELF HAZ ANY LFTER-USE OR
SECONDARY VALUE MUST BE SUBMITTED TO THE AUTHORITY FOR +APPROVAL BEFORE BEING
DISTRIBUTED IN THE STATE OF NEW YORK. i STATEMENT OF THE COST OF THE CONTAINER
SHOULD ACCOMPANY SUCH SUBMISSICN.

WHOLESALZRS MiY NOT SELL ~NY LIQUOR OR WINE IN NEW YORK STALTIE IN
CONTAINERS WHICH DO NOT CONFORM IN FULL WITH PARAGRAPHS 1 TO & ABOVE, INCLUSIVE,
OR WHICH HAVE AN AFTiR-USE OR SECONDARY VALUE UNLESS THEY :RE IN RECEIPT OF
PROOF FRCM EITHER THE OWNER OF THE BRAND CR THE PRIME DISTRIBUTOR OF SUCH BR.AND
THAT WRITTEN PERMISSION H~S BXEN OBT.INED FROM THE AUTHORITY SUBSEQUENT TO
AUGUST 18, 1960 TC DISTRIBUTE SUCH ITAMS IN THIS ST.TE,

B. PACKaGING

1., Manufacturers and whelesalers may pack their containers of alccholic
beverages in cardbeard, paper or wooden boxes.

2. Baskets, boxes or packages having a4 value to the consumer distinct
from their value as packages for alcoholic beverages may not be used to pack
containers of alccholic bevesrages andmay not be furnished, given or sold to

retallers by manufacturers or whelesalers,
(ever)
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letin # 33

¢ ~2 - st 11, 1961
Reissued October 17, 1963

3. Nothing hereinabove sat forth shall be construed as excluding the use
of paper, canvas, cloth, straw, simulated leather and plastics as wrapping
material for the container, provided that such wrapplng material complies with
Rule 4 in relation to labels and further provided that such wrapping material
has no secondary value or use aside from its use as a wrapping for alcoholic
beverages.,

4. Cardbnard or paper bexes for use in packing containers of alcohollce
beverages may be furnished, given or sold to retailers by manufacturers and
wholesalers apart from the cases in which containers of alcoholic beverages
were originally packed subject to the following conditlons:

Manufacturers and wholesalers may purchase cardboard or paper containers
and furnish them te the retailer at the time of sale and may furnish empty
cardboard or paper containers to retailers in a gquantity not to excesd an amount
required for the number of bottles of such brands that the rmtallcr has in
inventory, provided:

a. The cost of the cardboard and paper containers is limited to not
-meré than 20¢ per container, if one battle and 30¢ for containers
of mere than one bettle,

- b. The cardbeard or paper containers will be submitted to the
Industrial Services Section at the New York Office of the
State Liquor authority for prier approval,

A11 manufacturers and whnlesalers of alcoholic baverages in this State
are hereby cautioned that any vielation of the directives contazined in the
above bulletin will subject their licenses to actien by the .autherity,

STATE LIQUOR AUTHORITY

T v el e
D. S. HOSTETTER
CHATRMAN



Series 1969
Bulletin No. 440
February 3, 1369

STATE OF MEW YOPX
LIQUOR AUTHORITY

TO: MANUFACTURERS AID WHOLESAdERS OF LIQUOR AND WINE

SUBJECT: CONTAINERS AND PACKACING
(Supersedes Bulletin No. 343 issued August 11, 1961
- and reissued October 17, 1963.

[';ections 6l, 63, 77 and 104 of the Alcoholic Béverage Control Law prohibit

licensees from engaging in any other business on the licensed premises. Section
101 of the Alcoholic, Beverage Control Law and Rule 1l of the Rules of the State
Liquor Authorrty relate to the gifts and services and adve1t151ng specialties
which manufacturers and wholesalers may give to retailers. To effectuate the
aforegoing provxsions, #nd the price schieduling portions of Section 101-b as
well as to prevent circumvention of the affirmation law where applicable, the
following shall take effect MHarch 1, 1569:

A, CONTAINERS OF LIQUOR AND WINE

1. No container suiall be permitted which has any secondary value or
arter-use, ‘except of an ornamental or decoratlve nature,

.+2. _ No object,. item or cqing hav1ng any secondary value or after-use shell
be attached to the container, or to the stopper of the container or
incorperated in or used as part of the stopper of the container except

. that a jigger cap or other similar closure shall be permissible.
. Clocks, music boxes, cizarette lighters, or similar contrivances may
- not be utilized as part of or as a complement to containers.

3. A stopper accompanyiqg a decanter type contalner which is used to
. replace the original closure is not prohibited if ia conformance with
_paragraph 2 sbove,.

4, Photographs of ornamental containers together with a statement of cost
must be submitted by the brand owner or brand agent to the Authority
for approval before distribution in New York State. :

5. Rulé 16 provides that only one price may be listed for an item in the
price schedule. With respect to liquor items, (including brandies,
cocktails and specialties, as apsart from cordials, liqueurs and wines),
there .may be no price differential for the sdme item in different
styles of containers; and in addition to an ordinary non-decorative
container, no more than ome style of ornamental container may be
scheduled under the same .registration. However, the brand owner or .
brand agent may file separate brand label reﬂistration applications
for the same item in different ornamental containers, in which event
each separately registered item may be price scheduled at a differeat
price. Bulletin ilo. 43& is applicable to such registrations.

6. If an item, other than a wine, which bears the same or a gimilar brapnd
label, is sold in non-crnamental bottles in any other State or the



IHTT xe .

v oLoDigtrict of Columbia, no registration application relating to use of

<L can/ornamental bottle will be approved unless the item is also
offered in lew York in a non~ornamental bottle. The terms ''same or
a gimilar brand label' shall cover any labels which, because of the
name or tihe desizn of the label, may be regarded by the general
public as tne same briand; éven thou"h the proof, formula or age may
be different. .

7. In regard to cordials, liqueurs and wines, different types of the
same brand, as well ag different styles of containers; way be
scheduled under the same registration as in the past, However,
where a registraticn for & brand of cordials or liqueurs has. been .
approved, there may be no sale of a2 new type nor use of a new
ornamental container, until.a supplementary anplication has been
submitted and approved. The wholesaler must comply with the pro=

i wistons of Bulletin #4634 except that no additional fee will be
required .
8. - .The‘word "ornamental" as usad herexn, is intendad to cover containers
*of crockery, ceramic waterial, -crystal, and- decanters of any type.
Any container of tin or other metal is prohibited.

'PACKAGING

1. Manufacturers and Wholesalers may pack their containers of alcoholic
beveraﬂes in cardboard, paper or wooden boxes,

2. Baskets, boxes or packages having a value to the consumer distinct
from their value as packages for alcoholic beverages may not be

* . used to pack containers of alcoholic beverages and may not be fur=

‘nished, given or sold to retailers by manufacturers or wholesalers.

3, - Hothing hereinabove set forth shall be construed as excluding the
- use of paper, canvas, cloth, straw, simulated leather and plastics
as wrapping material for the contajiner, provided that such wrapping
material complies with Rule 11 and has no secondary value or use
agide from its use as & wrapring for alcoholic beverages..

4, Cardbgard or paper boxes for use in packing containers of alcoholic
beverages way be furnished, given or soid to retailers by manu-
facturers and wholesalers apart from the cases in which containers
of alcocholic beverages were ori"inally pacled subject to the
fcllow1ng conditions: ) ‘

Manufacturers and wholesalers may purchase cardbcard or paper

containers and furnish them to the retailexr at the time of

sale and may furnish empty cardboard or paper cohtainers to

retajilers in a quanrxty not to exceed an amount required for

the anumber of bottles of such brands that the retailer haa in
- inventory, provided

a. The cost of the cardboard and paper containers of one
" quart or less is limited to not more than 30¢ per
single container and 50¢- for containers. of mwore than
one, -For containers larger than one quart the cost is
limited to not more than 60¢.

-2- . -, e -




_ b, The cardboard or paper containers will be submitted
' ' to the Industrial Services Section at the New York
Office of the State Liquor Authority for priorx
approval. ‘

All Manufacturers and Wholesalers of alcoholic beversges in this State are
hereby cautioned that amy violation of the directives contained in the above
bulletin will subject their liceunses to action by the Authority.

- | B STATE LIQUOR AUTHORITY

{)5/%::—7

D. S, Hostetter
Chairman




(Series 1971)
Bulletin #440-a
July 16, 1971

STATE OF NEW YORK
LIQUOR AUTHORITY

TO: Manufacturers & Wholesalers of Ligquor and Wine

SUBJECT: CONTAINERS AND PACKAGING
(Amends Bulletin #440 issued February 3, 1969)

The Members of the Authority on July 14, 1971 lifted a restriction on
the sales and distribution in this state of alcohelie beverages
packaged in metal containers.

For purposes of administration and control, the Authority shall
require a separate Brand Label Registration be submitted for any
alecoholic beverages that are to be offered for sale packaged in metal
containers. Under such circumstances, the items shall be separately
listed on price schedules, with appropriate notation to indicate the
metal container.

The Members of the Authority alseo Have under consideration the use of
plastic for the packaging of alcoholic beverages. No determination
has been reached.

Bulletin #440 is being revised and will be reissued in the near
future.

STATE LIQUOR AUTHORITY

r/ . P "", 3
/égfﬁabi"’f. LALf i
R
Robert E. Doyle (
Acting Chairman



TO:

SUBJECT:

(Series 1971)
Bulletin #440-b
August 11, 1971

STATE OF NEW YORK
LIQUOR AUTHORITY

Manufacturers & Wholesalers of Liquor and Wine
CONTAINERS AND PACKAGING

(Amends Bulletin #440 issued February 3, 1969)
(See also Bulletin #440-a issued July 16, 1971)

The Members of the Authority oon July 28, 1971 lifted the restric-
tion on the sale and distribution in this state of alcoholic

beverages packaged in containers with built-in music boxes.

At the same time they also approved the sale and distribution in

this state of alcoholic beverages packaged in plastic containers.

Application for the use of the above items must be submitted by

the brand owner or brand agent to the Authority for approval

SEATE LIQUOR AUTHORITY

Robert E. Dovle
Acting Chairman

before distribution in this State.




NEW YORK STATE LIQUOR AUTHORITY
FULL BOARD AGENDA
MEETING OF AUGUST 29, 2012
REFERRED FROM: COUNSEL’S OFFICE

2012-02211D REASON FOR REFERRAL
REQUEST FOR DIRECTION

APPLICATION OF 200 FOOT LAW ON
PROPERTY LOCATED AT:

919 THIRD AVENUE, MANHATTAN
(DECLARATORY RULING)

The Members of the Authoerity at their regular meeting held at the Zone | New York City
Office on AUGUST 29, 2012 determined:




STATE OF NEW YORK: LIQUOR AUTHORITY

IN THE MATTER OF THE APPLICATION OF
AN ENTITY TO BE FORMED BY AL AN ROSEN
D/B/A ENDURO KITCHEN PETITION

Petitioner

FOR DECLARATORY RULING UNDER
STATE LIQUOR AUTHORITY RULE §98.2

Pursuant to State Liquor Authority Rule §98.2, an entity to be formed by Alan Rosen d/b/a

Enduro Kitchen (hereinafter referred to as “Petitioner” or "Enduro Kitchen™), seeks a declaratory

ruling on the following issue:

2

L+l

Petitioner is a prospective tenant of the first floor space (the “Premises”) at 919 Third
Avenue, New York, New York 10022 (*919 Third”) which is presently occupied by
Outback Steakhouse of Florida LLC (*Outback™)

Outback possesses an on premises liquor license (Serial # 1141404) which was originally
issued in 2003 and renewed to date wherein the current expiration is August 31, 2013.
The Authority’s records show that there has been an on premises license at the Premises

from at least 1995,

th

919 Third is a 47 story office building and the Premises is located on the East 567 Street

. . o g g d
side of the building between 2™ and 3" avenues.

Alcohol Beverage Control Law (*|ABC™) §64(7)(a), provides that “No retail licensc for
on-premises consumption shall be granted for any premises which shall be (a) on the
same street or avenue and within two hundred feet of a building occupied exclusively as a
school. church. synagogue or other place of worship.,” ABC §§ 64-a(7)(a)(i). 64-b(3)(1).
64-c(11)a)(i). and 64-d(8)(a) all have identical language with regard to the prohibition of

1



cach type of on-premises liquor license within 200 feet of these entities. These statutes

are collectively known as the “200" rule™

ABC Law §64(7)(¢)' provides, however, that notwithstanding the 200" rule, “no license
shall be denied [as a result of the 200 Foot Law| to any premises at which a license under
this chapter has been in existence continuously from a date prior to the date when a
building on the same street or avenue and within two hundred feet of said premises has
been occupied exclusively as a school [or place of worship]. This is considered the

“arandfather” exception associated with this rule.

The High School of Art and Design is a public school which for many years has been

th

located on 2°¢ avenue with a portion of the school on East 56 Street but not within the

200" zone of the Premises. The school has built an extension in the middle of the block of
East 56" Street which is within the 200° zone and is scheduled to open in September

2012. (See Diagram annexed hereto as Exhibit A).

Enduro Kitchen appeared before the liguor license committee of Manhattan Community
Board No. 6 ("CB6™) on July 26, 2012 where it was unanimously approved (See copy of
liquor license questionnaire to CB6 annexed hereto as exhibit B). The certiticate of
occupancy for 919 Third (part of Exhibit B) lists the Premises as “Eating and Drinking

Establishment Use Group 127

The Outback lease to the Premises ends on October 31, 2012, and we understand that its

lease will not be extended. 919 Third is therefore negotiating with Enduro Kitchen for a

' See also $864-(a)(iii). 64-ci 1 )a)iii). 64-d(8)(c) & 105¢(3%a) which have identical language.

2




new long term lease to the Premises. The owner of 919 Third will not make the issuance

of an on-premises liquor license to the Premiscs a contingency to the lease.

9. Should Outback surrender its on premises liquor lcense when its lease ends on October
31, 2012 prior to the license being granted to Enduro Kitchen it may be considered a
break in continuity. Enduro Kitchen will sign the lease without a contingency if the issue

of the 200" rule 1s resolved favorably by a Declaratory Ruling of the Full Board.

10. Petitioner seeks a ruling that should Outback surrender its license before a new license is
1ssued to Enduro Kitchen it will not be considered a break in continuity under the 200°
rule as it should be considered under the grandfather exception. As a precedent for this
ruling Petitioner cites Declaratory Ruling 2012-00551E for premises located at 136 West
31% Street, Manhattan wherein the Authority ruled that even though there was a break in
continuity the location was deemed to be continually licensed, upon a filing of an

application by the Petitioner therein.

Conclusion: It is respectfully requested that the Authority issue the Declaratory Ruling as

requested by Petitioner.

Dated: New York, New York
August 9, 2012
Respectfully submitted
Robert V. Ferrari
Attorney for Petitioner
630 Third Avenue. 16th Floor
New York, New York 10017

Lo
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MANHATTAN COMMUNITY BOARD SIX
866 United Nations Plaza — Ste. 308, Naw York, N\" 10017
Phone: (212) 319-3750 - Fax: {2121 319.3772
a-matl 067 ch.mve pov
Weh site www chsneo

Toni Carlina
Distriet Manager

Mark Thompson
Cheidr

LIQUOR LICENSE QUESTIONNAIRE

An entity to be formed by Alan Rosen

Corporate Namme:

n:B/A. Enduro Kitchen Liquor License Serial # Not Applicable

Principai/s Name: Alan Rosen Contactz (917) 207-6238

Address 219 Third Avenue (Entrance on E. 56th Sticross sireerse 200d and 3rd Avenues

License type: hOn-premises _ Horel liquor _ Additional Bar {_Restaurant Wine

_ Other

Type of business (check all hat apply): XRestawrant _ Bar _Hotel _Deli _Other

Hrs. of operation: Weekdavs: 700AMto 12 I\’Ildﬂlght Weakends: T:00AM to 1:00AM

Capacity: 310%* Does establishment comply with Certificate of Occupancy? QN
Public Assembly permit: (¥ N Wheelchair Accessible: @/ N

Music: &/ N ifwves: DI ___ Recordcd_)&;_ Live _  Soundconroi®@r N
Dancing: Y D Staging area (waiting lounge): YN Not apphcab]

During the warmer mouths, will windows and‘or doors be opened or removed? (3)7/ N

Patron Use of Outdoor Areas: Backverd Deck/terrace X Roof

‘‘‘‘‘ urremly ovwned (ncluded name and addrassi? See_almexed list.

SLA Application: Filed: Y ®-1f\ es: Is 4 copy attached” Y D 1f not please send to CB6

Piease attach Public Interest Statement, Is § 30072007 hearing required? ® N ves for 2007 hearing. please
attach drawings of entrance 1 relation 1o schoo! or place of worship.

[t

‘-»u. public mierest statement for 300 hearing A pubbc sehiool 1s heng buiton Ba
200 rule 18 not wigeered hoeause the pretses s grandfathered by an exsting neense

FOR ALTERATIONS ONLY

Plewse describe alierstions fattuch separaie sheetf necessanvy:

7

/ iy
“[{ there arc pldnsl{ﬁlamnus’/rﬂﬂmsc hring a sct to the committee meeting.
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Rider to Manhattan Community Board 6 Liquor License Questionnaire
of
An entity to be formed by Alan Rosen
d/bfa Enduro Kitchen
019 Third Avenue
New York. New York 10022

_What other establishments in the past, or are currently owned

1.

!\J

[US]

Junior’s Restaurant
386 Flatbush Avenue EXT
Brooklyn, New York 11201

Junior’s Restaurant
1515 Broadway
New York, New York 10036

Junior’s Restaurant
L.C-17 Grand Central Station
New York, New York 10017

Junior’s Restaurant
MGM Grand at Foxwoods
39 Norwich Westerly Rd
Mashantucket, Connecticut 06338



PUBLIC INTEREST STATEMENT

The building has had a restaurant with a full liquor license at the space for more than 20
vears. The restaurant space is located in a 47 story office building with the lobby entrance on
Third Avenue and the entrance to the restaurant in the outside plaza area on East 36 Street. The
restaurant will also have a to-go area including food for consumption off of the premises to be
located on Fast 537 street {currently exists), Additionally, the space is zoned for restaurant
purposes and the certificate of occupancy for the building specifically includes restaurant use for
the space.

The principal of Applicant who is an experienced restauraieur and an owner of four
Junior’s Restaurants is of the opinion that the annual gross revenues at this location will be
oreater than $7,500,000 with a potential of $9.000,000 or more after 5 years. The collection of
sales taxes by New York State, New York City and the MTA at arate of 8.875% will be in
excess of $650,000 per year initially.

Additionally, the renovation and establishment of this project is budgeted at $2.5
million. The jobs created in the construction industry alone will be substantial. In addition the

size of the restaurant requires the hiring of at least 100 restaurant employees, many of whom
will come from the neighborhood.

With the New York State and City budget deficits approaching looming proporiions any
additional tax revenue that does not come from individual taxpavers is certainly welcome.

With the unemployment rate greater than 8%, every increase in employvment is helpful
especially adding 100 new jobs 10 this economy without even including the construction jobs
that will be created.

New York City has been and will continue 1o be a cultural leader among the great cities
of the world. In addition to the substantiai financizl benefits Applicant witl establish a fine

restaurant that will help sustain New York's position at the lorefront of medern cuisine.
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Certificate of Occupancy

CO Number: 4$20283406F

Buildings

This cerifies that the premises deszribed hergin conforms substantially to the approved plans and spacifications and to the
requirements of al} applicable laws, rules and requlations for the uses and occupancies specified. No change of use or occupancy
shall be made unless a new Cerlificate of Occupancy is issued.  This document or a copy shall be available for inspaction af {he
Building af alf reasenable imes.

A. Borough: Manhattan i Block Number: 31329 Gertificate Type: Final |
Address: 218 THIRD AVE . Lot Numbei(s): 1 Effective Date:  10/14/2011

Building Identification Number {BIN): 1038577 |
i Building Type:  Allered | i

" This building is subject to this Building Code: 1968 Code :

LAFovr zoning lot metes & bounds, piease see BISWeb. - 7 ‘
B. Construction classification: V N ﬁw'_.i_?Prior to 1968 Cod-e:—d;Sign;E)n) T

| guilding Occupancy Group clagsification: B (2008 Code}

. Multiple Dwelling Law Classification: __ None [

| No.of stories: 47 Height in feet: 578 No. of dwelling units: ©

C. Fire Protection Equipment:
‘ Fire alarm system

D. Type and number of open spaces:
None associated with this filing.

E. This Certificate is issued with the following legal limitations:
. Nong

Borough Comments: None

DOCUMENT CONTINUES ON NEXT PAGE
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m Certificate of Occupancy

Buildings
CO Number: 120283406F

B Permlssmle Use and Occupancy i
_ AI[ Bundmg Code occupancy group deslgnatlons below are 20 2008 demgnatnons 1
| Building I i
Maximum |Live load ' Code - Dwelling or: ; .
‘ Fioor persons Ibs per | i occupancy Roomlng . Zoning |
"From To | permitted sq. ft. ‘ group * Units 'use group | ‘ Description of use !
' CEL 120 78 3 ' BANK. ACCESSORY PARKING FOR ONE |
! 5.2 HUNDRED TEN {110} CARS ‘
| |
!_-CEL ' 100 F2 MECHANICAL EQUIPMENT |
\"C”EL ©7s0 100 An1 ' o THEATRE WAITING AREA o
|
sug T s 06 5-2 o ACCESSORY PARKING FOR ONE HUNDRED
‘ EIGHTY-SIX (188) CARS. MECHANICAL |
| EQUIPMENT ‘!
oo 450 100 A1 ' THEATR':-WITHOUT RESTRICTION ON use |

‘ OR PLACEMENT OF SCENERY ON OR ABOVE
STAGE, USE GROUP 8

001 30 100 B ' LOBBY. LOADING BERTH, BANK, STORES
j 82 !
‘ M :
f001 300 5-2 ' ACCESSORY PARKING FOR FOUR (4) CARS, |
| RESERVOIR-SIXTEEN (18} CARS ‘
\ ‘
‘oot 310 100 A2 12 EATING AND DRINKING ESTABLISHMENT, USE !
; GROUP 12 \
! 001 10 100 M " SHOWROOMS
; |
002 006 360 75 B OFFICES AND SHOWROOMS ON EACH FLOOR
| M
!
007 G011 240 75 B OFFICES AND SHOWRCOMS ON EACH FLOOR |
M H
"o12 25 159 Fo WMECHANICAL EQUIPMENT
043 240 50 B AFFICES AND SHOWROOWS
M

= ST
{ : 7 ;! /
o / ' :
s | A A
s
Sorough Commissional Commissionar

DOCUMENT CONTINUES ON NEXT PAGE
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Certificate of Occupancy

Buiidings
CO Number: 120283406!—
Permissible Use and Occupancy
Al Burldlng Code occupancy group desig natlons below are 2008 demgnahons ' |
| ' Building ' ’
' Mammum Live load , Code Dwe!llng or| i
i Floor ‘persons lbs per | occupancy Roommg Zoning '
| From To ~ “permitted |sq. ft. group " Units ! use group .‘ Description of use
014 018 240 s ' OFFICES AND SHOWROOMS ON EACH FLOOR |
| iy |
1019 031 240 a0 B OFFICES ON EACH FLOCR ;
vl ‘
02 B 50 8 ' ' " OFFices ‘
i 032 241 50 A2 I '~ CAFETERIA |
! 1
i , . |
1032 7 50 F-2 KITCHEN ;
| 5
033 150 50 8 5 OFFICES i
033 ¢ 50 F2 ' ) " MECHANICAL EQUIPMENT i
|
‘03,,3 = 5 es _ : STORAGE , |
!
034 172 50 B OFFICES |
1 034 180 50 A-3 CONFERENCE ROOM |
5 035 035 150 25 F-2 MECHANICAL EQUIPMENT
1035 045 240 50 B OFFICES ON EACH FLOGR
ROF an o WMECHANICAL EQUIPMENT (ADDITIONAL LIVE
LCAD = 150
.:'/_*‘\,j ‘ 7 [: /}
A : \
Zoough Commissionar Commissions

T

DOCUMENT CONTINUES ON NEXT PAGE
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Certificate of Occupancy

CO Number: 120283406F

NOTE INCONMBUSTIBLE APPROVED 'DRYWALL” CONSTRUCTION OF STEEL STUDS AND SHEETROCK TO BE USED THROUGHOUT
BUILDING FOR ALL PARTITIONS, INCLUDING ONE-HOUR FOR PUSLIC HALLS SEPARATE TENANTS DRAWING TO SE FILED SHOWING |
“T+iS TYPE OF PARTITION CONSTRUGTION.  NOTE. THIS BUILDING COMPLIES ViTH THE BUILDING CODE ADOPTED NOVEMBER &,
1953, IN THE FOLLOWING ONLY: 1. THE FIRE RESISTIVE RATINGS OF ALL CONSTRUCTION ELEMENTS INCLUDING FIRE ;
DIVISIONS AND FIRE SEPARATIONS 2. THE PROVISIONS RELATING TO MEANS OF EGRESS IN THEIR ENTIRETY. 3, THE 1
PROVISIONS RELATING TO THE SPRINKLERS IN THEIR ENTIRETY.  IN ALL DTHER RESPECTS THE BUILDING COMPLIES WITH THE
Ul DING CODE IN EFFECT PRIOR TO DECEMBER 8, 1988. SEE MEMORANDUM OF ACTING NEW COMMISSIONER PERRO DATED
JANUARY 15, 1969. |

Buildings

T ENDOFSECTION O

. )4
/ ;
e 5 -
{ { = \‘\ -—*/é e
Eorough Commissionsr Zocmmissionss
END OF DOCUNMENT S2rERILRECI0 CTNAITIN T €2 1A




Snacks
Deviled Eggs
Fried Pickles
House Roasted Aimonds
Cracklings
Hand Made Potato Chips
Shiseido Peppers

Sandwiches

Rotisserie Chicken
: Lobster BLT
Reuben Lo

Frled Oyster & Bécon f‘[_‘

BLT

Mahi Mahi Fish Tacos | : N
- Beet & Goat Cheese Salac

Enduro Burger

Sides

Roasted Brussels Sprouts

Egg Wonton Creamed
Spinach
Thick Cut Bacon
Truffle Fries
Aduit Mac & Cheese
Quinca & Fare

Enduro
Kitchen & Bar

Appetlzers
!\/Iatzoh Bali Soup
Roman Arﬂchokes Hearts
Frled Oysters
: Ahl Tuna Tartar
o Warm House Ricotta

.j__!\/leatballs

i .‘fFrled‘ Chicken” Chicken Wings

re Meats and Cheeses

fhopped Salad

: Grams & Greens

 Dessert
New York Cheesecake
Double Chocolate Cake
World's Smallest Hot Fudge
Sundae
Housermade Doughnuts

Raw Bar
Cherrystone Clams
1% Doz, / Doz.
Oysters
1% Doz, / Doz
Peel & Eat Shrimp
Half /  Full
Alaskan King Crab Legs
Half / Ful
Lobster Cocktail $

of the Day
Sricy Lobster Pappardelie
Roasted Salmon
Rotisserie Chicken
Prime Sirloin
Marinated Skirt Steak
Beaf Short Ribs
BBQ Ribs

Main Dishes
Whale Fish Preparation

o ——

e ——— —




STATIE OF NEW YORK: LIQUOR AUTHORITY

Application of 200 Foot Law on property DECLARATORY
located at 136 West 31" Street, Manhattan RULING
2012-00551E

Various statutes' in the Alcoholic Beverage Control Law prohibit the Authority
from issuing a retail license for the sale and/or consumption of liquor for any premises
which is on the same street and within two hundred feet of a “building occupied
exclusively as™ a school or place of worship. This licensing restriction is commonly
referred to as the “200 Foot Law™. The Alcoholic Beverage Control Law sets forth the
proccdures to be used in measuring the distance to the proposed licensed premises.” [n
addition, guidance is provided in determining whether a building is occupicd exclusively
by the school or place of worship.

The Members of the Authority are in receipt of a request from Terrence Flynn Jr.
Esg.. on behalf of a prospective applicant for a declaratory ruling as to whether, under the
facts presented. a location is subject 1o the 200 Foot Law. For purposes of the request.
Mr. Flynn docs not dispute that the location is on the same street and within two hundred
feet of a building occupicd exclusively as a church, Instcad, he secks a ruling as to
whether the location may be licensed as a result of the “grandfather” provision of the 200
FFoot Law.

Notwithstanding the general prohibition created by the 200 Foot Law, there are
certain statuiory exceptions that allow a retail liquor license to be issued. Of relevance to
this ruling is what is commonly referred to as the “grandfather” exception. In fact the
grandfather” exception is two separate provisions that allow a location to be licensed. or
continue to be licensed. based on when the location was first licensed.

The first provides that a license that was in effect on December 5, 1933, may
continue 1o be rencwed even if the location is subject to the 200 Foot Law. The second
exception states that “no license shall be denied [as a resull of the 200 Foot Law| to any
premiscs at which a license under this chapter has been in existence continuously from a
date prior to the date when a building on the same street or avenue and within two
hundred feet of said premises has been occupied exclusively as a school for place of

" See Alccholic Beverage Control Law §§64(7)(a), 64-a(7){a)(ii), 64-b(3{a)(i), 64-c(1 I)(a)Xi), 64-d(E)a) &
105(3)(a).

2 See Alcoholic Beverage Control Law §§64(7)(<), 64-a(7xaXiii), 64-b(5)(a)(iii), 64-c( 1 | Ka)(iii), 64-d(B)(c) &
105(3){a).

e _______
Declaratory Ruling February 15, 2012

2012-00551(E) Page 1




worship).”® Put another way, if there was a license issued for the location before the
school or place of worship came into existence, and a license has remained in effeet at the
location since that time, the 200 Foot Law does not apply.

The facts upon which this ruling is based are as follows.
e The proposed licensed premises is at 136 West 31% Street in Manhaitan.

s The Church of Saint Francis of Assisi is located at 135 West 31% in
Manhattan, The church appears to be across the street from the proposed
licensed premises.

o The church has been at this location for well over one hundred years.

e The most recent lcensee at the location was [| Campanello Ristorante, Inc.
According to the Authority’s files, that license was issued in or about 1995,
The license expired on September 30, 201 1.

o The records for any licenses issucd prior 10 1995 are not available to the
Authority.

There is no evidence that the license issued to I} Campanello Ristorante. Inc.. or
any prior licensces, was issued in crror or based on misrepresentations of fact regarding
the presence of the Church, ‘Therefore. the Members of the Authority will presume that a
prior determination was made that the location was subject to one of the “grandfather”
cxceptions to the 200 Foot Law. The only question remaining is whether the location has
been continuously licensed. The Members of the Authority find that, notwithstanding the
expiration of the most recent license on September 30, 2011, the location will be deemed
10 be continuously licensed upon the timely {iling of an application by Mr. Flynn’s client.

The foregoing Declaratory Ruling was formally approved by the Members of the
Authority at a F‘ull Board meeting held on Fcbruary 15, 2012.

B Cmr O
(.. Jacqueline Held)

Secretary to the Authority

3 See Alcoholic Beverage Control Law §§64(7)(c), 64-a(7)(a)(ili}, 64-b(5Xa)(iii), 64-c(11)(a)({i1), 64-d(8}c) &
105(3¥a).

Declaratory Ruling February 15,2012
2012-00551(E) Page 2




Donohue, Thomas (SLA)

From: Robert Ferrari <rvf@rvferrari.com>

Sent: Friday, August 17, 2012 12:15 PM

To: Donchue, Thomas (SLA)

Cc: Michael Ferrari

Subject: 919 3rd avenue New York, N.Y.

Attachments: 219 3rd Avenue New York, N.Y..pdf; 219 3rd Avenue New York, N.Y....diagram # 2.pdf

Mr. Donohue:

| am forwarding the email | received this morning from Landess Simon, the surveying company we have used for many
of our applications with the Authority. They conducted a survey of the distances between the proposed premises at 919
Third Avenue and the School of Art and Design which has been on the corner of Second Avenue and 56" Street for many
years, They also surveyed the distances between the proposed premises and the extension of the High School which is
now being constructed (the extension will also house a portion of the elementary school P.S. 59).

if you lock at the first above attachment, you will see one box (school building) on the northwest corner of 56" Street
and 2" Avenue which is labeled “Original School Building”. This is the High school of Art and Design as it has been for
many years. You can see that the distance between the western most (ciosest) door (“Side door”) on 56" street of this
school from the entrance to the proposed applicant as defined by the ABC law, is 233 feet. The more easterly door is
291 feet from the applicant. This indicates that the High school is greater than 200 feet from the current licensee at 919
Third Avenue.

The box to the west or left of the box labeled "Original School Building”, is labeled “P.S. 59 & High School of Art &
Design {Under construction)”. This box is the extension of the High School, with space for P.S. 59 which has not existed
1o date. The construction of this entire building which will house the extension and P.5. 59, is intended for completion in
the coming school year. So while the distances to the new school building are within 200 feet of the current licensee at
919 Third, this new school building did not exist at the time of the current licensee’s original application in 2003.

| believe this addresses your concerns about the previous licensee’s operation within 200 feet of a school building. The
building that you see labeled P.5. 5% & High School of Art & Design did not exist at the time that the current licensee
originally sought its license in 2003, as it is just being constructed now.

nd

The second attachment above shows the distances to the entrances on 2™ Avenue. This is less relevant to our discussion

but I included them just the same.

| am out of the office today, but | can respond to emails, Also, you may contact my associate Michael Ferrari at the same
telephone number as he is as familiar with this application as | am.

| look forward to your response and | hope you have a nice weekend.

Robert V. Ferrari

630 Third Ave., 16th Floor

New York, NY 100%7

P: 212-972-7040

F: 212-922-1939

E: nf@rvferrari.com

From: dwmk@optonline.net [mailto: dwmk@optonline.net]
Sent: Friday, August 17, 2012 11:26 AM
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