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STATS OF NZW YORK , Divisional Order $176
‘ July 10, 1945
~ EXECUTIVE DEPARTMENT .

DIVISION OF ALCOHOLIC BEVERAGE CONTROL

.T0: .Z0NE OFFICTSS AND LOCAL BOARDS

. SUBJECT? 'DEFINITiOH'OF "SCHOOL" UNDER THE ALCOHOLIC BEVERAGE
CONTROL LAV, ' ’

o b

“liquor or wino license for on-premises consumption or off-premises consumpt;on

. for any promisos which shall be on tho same strect or avenue and within ZQO"feot
-of a dbuilding occupied exclusively as a school; the moasurement to be talzen in
-& stralght line from the center of the nearest entrance of such school to tio

~~center of the nearest entranco of the premises to be licensed,

_ _This prohidition does not apnly to any premises so locatoed which wvere
raintained as a bona fide hotel, restaurant, catering estublishment or °1P3. on
-or prior to December 5, 1933, or to any premises at which such a licensc has

“.been in existence continuously from a date prior to the date when the,scthl

within. the regstricted distance had been occupied as such.

_ 'The question is frequently preseﬁted whether a "school" as used in -
the statute, is to be interpreted in its broadest senso or in a limited gCngC,

'The question was prosented to the Court of Appeals under a similar

“provision in the Liquor Tax Law, and the langunge of tho opinion is herecin- L
~after-quoted for the guldanco of the porsonnel.of the State Liquor Authority. I

A "achool" in its brondest sense may be said to include any
institution dcvoted to ingstruction of any kind; and in the same broad
sense a "schoolhouse" may bo defined as a place or duilding used for
any-suclh purpose., 3But thore are a grecat variety of so-called schooly

-devoted to many spocial scionces and trades. - There are schools for
oducation: in the nrofcssions of law, medicine and theology; schools for
“painting, mugic and other advanced arts; schools for stenogravhy and
tycewriting; schools for dancing, gymnastics, physical culiure and

" “bexing; and schools for almost numberless other more or less practical

.'.occupations. Hany, 1f not all, of these special courses are taken up

by persons of mature ycars who have vassed through the carlier education-~

a2l training which is an essential preliminary to ecvery avocation or vocation ’_i

roquiring intelligenco, thought or talent., -All are instructive to a
degres, burt none arc within the usually accepted definition of education.
-Yuch. less can they be within the purview of a particular statute unless
they aro plainly specified in its terms, and still loss are theoy to be
considored within the definition of "schools" and "schoolhouses! as those -
words are ordiniarily understopd. o - : "

"This vhaso of the statute indicates that the legislature, in
-using tae torm "schoolhouse™, had in view primarily the common puoblic
.schools devoted to such goneral elementary and intermediate instruction
&8s is adaptod to the education of our children and youth; and perhaps
secondarily such semi-public and privato schools. as are conducted for the
-68M8 PUrposds Broadly classified this includes all "schoolhousos® in which
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~our so-called grammur and high schools aro conductod. Whilo we can ‘
find no expross warrant in the words of tho statuto for olacing privato
- and somi-public schools in the samo catogory with cocmmon pudlic schools,

We aro satisfiod that it was not tho intention of %ho logislaturo to
véxclude the former from its wholesome protoction. That is tho utmost ° o
. limi%, however, to which tho languago of the statute can be extended,

The ovidont intention of the logislaturo was to romove the massos of

our school-going children and youth as far as possivle Irom the in-

fluences of tho liquor troffic, and the most effoctive means of ac- i

compliighing this end was thought to be the interdiction of the. traffic
- within a certain radius surrounding the ordinary schoolhouso., It ig ‘

obvious that, unless wo draw a line with refercnco to schoolhousos atb
the point thus indicated, wo must go to the extrozo length of holding
that the torm "schoolhouse" includes every place waere instruction is

-given of any kind or degree, and to porsons of any age."

et

, In accordance with the opinion of the Court of Appoal:s only thoso
tulldings occupicd exclusively as public grammar. and high schools and scmi-
public and private schools as aro conductod for the same purnoces are to vo
congiderod Yschools" within the meaning of tho Alcokholic Boverage Control

. Law, Colloges, normal schools, business schools, nursels training schools

anc gimilar schools ars not considered "schools" within tho meaning of tho -
£lcoholic Boverage Control Law and premisos located within 200 foet of such
ccools may, in tho discretion of the Liquor Authority, be licensed %o traffic
<2 alcoholic boverages. - .
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