
LAWS OF NEW YORK, 2011 

  

                                  CHAPTER 560 

  

   AN  ACT  to  amend  the  alcoholic  beverage control law, in relation to 

     notification requirements for applicants for licenses  and  licensees; 

     and to repeal certain provisions of such law relating to local notifi- 

     cation requirements for licensed premises 

  

      Became a law September 23, 2011, with the approval of the Governor. 

            Passed by a majority vote, three-fifths being present. 

  

     The  People of the State of New York, represented in Senate and Assem- 

   bly, do enact as follows: 

  

     Section 1. Section 17-a of the  alcoholic  beverage  control  law,  as 

   added by chapter 101 of the laws of 2008, is amended to read as follows: 

     §  [17-a]  110-b.   Notification to municipalities.  [The notification 

   required upon receipt of] 1. Not less than thirty days before filing any 

   of the following applications, an applicant  shall  notify  the  munici- 

   pality  in  which  the premises is located of such applicant's intent to 

   file such an application: 

     (a)  for  a  license  issued   pursuant   to   [sections   fifty-four, 

   fifty-four-a,]  section  fifty-five,  [sixty-three] fifty-five-a, sixty- 

   four, sixty-four-a, sixty-four-b, sixty-four-c, sixty-four-d, eighty-one 

   [and] or eighty-one-a [or] of this chapter; 

     (b) for a renewal under section one hundred nine of this chapter of  a 

   license issued pursuant to section fifty-five, fifty-five-a, sixty-four, 

   sixty-four-a,  sixty-four-c, sixty-four-d, eighty-one or eighty-one-a of 

   this chapter if the premises is located within the city of New York; 

     (c) for approval of an alteration under section ninety-nine-d of  this 

   chapter  if  the  premises  is  located  within the city of New York and 

   licensed  pursuant  to  section  fifty-five,  fifty-five-a,  sixty-four, 

   sixty-four-a,  sixty-four-c, sixty-four-d, eighty-one or eighty-one-a of 

   this chapter; or 

     (d) for approval of a substantial corporate change under section nine- 

   ty-nine-d of this chapter if the premises is located within the city  of 

   New  York  and  licensed  pursuant  to section fifty-five, fifty-five-a, 

   sixty-four,  sixty-four-a,  sixty-four-c,  sixty-four-d,  eighty-one  or 

   eighty-one-a of this chapter. 

     2.  Such  notification shall be made to the clerk of the village, town 

   or city, as the case may  be,  wherein  the  premises  is  located.  For 

   purposes of this section: 

     (a) notification need only be given to the clerk of a village when the 

   premises is located within the boundaries of the village; and 

     (b)  in the city of New York, the community board established pursuant 

   to section twenty-eight hundred of the New York city charter with juris- 

   diction over the area in which the premises is located shall be  consid- 

   ered the appropriate public body to which notification shall be given. 

     3.  For purposes of this section, "substantial corporate change" shall 

   mean: 

     (a) for a corporation, a change of eighty percent or more of the offi- 

   cers and/or directors, or a transfer of eighty percent or more of  stock 
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   of such corporation, or an existing stockholder obtaining eighty percent 

   or more of the stock of such corporation; and 

     (b)  for  a  limited  liability company, a change of eighty percent or 

   more of the managing members of the company, or  a  transfer  of  eighty 

   percent  or  more  of ownership interest in said company, or an existing 

   member obtaining a cumulative of eighty percent or more of the ownership 

   interest in said company. 

     4. Such notification shall be made in such form as shall be prescribed 

   by the rules of the liquor authority. 

     5. A municipality may express an opinion for or against  the  granting 

   of such application. Any such opinion shall be deemed part of the record 

   upon which the liquor authority makes its determination to grant or deny 

   the application. 

     6.  Such notification shall be made by: certified mail, return receipt 

   requested; overnight delivery service with proof of mailing; or personal 

   service upon the offices of the clerk or community board. 

     7. The liquor authority shall require such notification  to  be  on  a 

   standardized  form  that  can  be  obtained  on the internet or from the 

   liquor authority and such notification to include: 

     [1.] (a) the [full] trade name or "doing business as" name, if any, of 

   the establishment; 

     [2.] (b) the full name of the [owner and/or] applicant; 

     [3.] (c) the street address of the establishment, including the  floor 

   location or room number, if applicable; 

     [4.]  (d)  the mailing address of the establishment, if different than 

   the street address; 

     (e) the name, address and telephone number of the attorney  or  repre- 

   sentative of the applicant, if any; 

     [5.] (f) a [line] statement indicating whether [it] the application is 

   for: 

     (i) a new establishment [or]; 

     (ii) a transfer of an existing licensed business; 

     [6.] (iii) a renewal of an existing license; or 

     (iv) an alteration of an existing licensed premises; 

     (g)  if  the  establishment  is  a  transfer  or  previously  licensed 

   premises, the name of the old  establishment  and  such  establishment's 

   [previous] license serial number; 

     [7.  if the establishment is a licensed facility] (h) in the case of a 

   renewal or alteration application, the license serial  number  of  [such 

   establishment] the applicant; and 

     [8.] (i) the type of license. 

     §  2.  Subdivision 2-a of section 55 of the alcoholic beverage control 

   law is REPEALED. 

     § 3. Subdivision 2-a of section 64 of the alcoholic  beverage  control 

   law is REPEALED. 

     §  4.  Subdivision 3 of section 64-c of the alcoholic beverage control 

   law is REPEALED. 

     § 5. Subdivision 3 of section 64-d of the alcoholic  beverage  control 

   law is REPEALED. 

     §  6.  Subdivision 1-a of section 81 of the alcoholic beverage control 

   law is REPEALED. 

     § 7. Subdivision 2 of section 99-d of the alcoholic  beverage  control 

   law,  as  amended  by chapter 259 of the laws of 1997, the opening para- 

   graph as amended by section 24 of part Z of chapter 85 of  the  laws  of 

   2002, is amended to read as follows: 
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     2.  Before any change in the members of a limited liability company or 

   the transfer or assignment of a membership interest in a limited liabil- 

   ity company or any  corporate  change  in  stockholders,  stockholdings, 

   alcoholic  beverage officers, officers or directors, except officers and 

   directors of a premises licensed as a club or a luncheon club under this 

   chapter can be effectuated for the purposes of this chapter, there shall 

   be filed with the liquor authority an application for permission to make 

   such  change  and there shall be paid to the liquor authority in advance 

   upon filing of the application a fee of one hundred twenty-eight dollars 

   [where the license fee is five hundred  dollars  or  more  and  thirteen 

   dollars  in  all  other  instances  including changes relating solely to 

   officers and directors of corporations and the alcoholic beverage  offi- 

   cer of a club or luncheon club]. 

     (a) The [foregoing] provisions of this section shall not be applicable 

   where  there  are ten or more stockholders and such change involves less 

   than ten per centum of the stock of the corporation and the stock  hold- 

   ings  of  any stockholder are not increased thereby to ten per centum or 

   more of the stock. 

     (b) Where the same corporation operates two or more premises separate- 

   ly licensed under this chapter a  separate  corporate  change  shall  be 

   filed  for each such licensed premises, except as otherwise provided for 

   by rule of the liquor authority. The corporate change fee  provided  for 

   herein shall not be applicable to more than one license held by the same 

   corporation. 

     (c)  Notwithstanding any corporate change approved by the authority, a 

   licensed corporation or limited liability company shall be bound by  the 

   representations set forth in the original application and any amendments 

   thereto approved by the authority. 

     §  8.  Subdivision  2 of section 109 of the alcoholic beverage control 

   law is REPEALED and subdivision 1-a is renumbered subdivision 2. 

     § 9. This act shall take effect immediately. 

  

   The Legislature of the STATE OF NEW YORK ss: 

     Pursuant to the authority vested in us by section 70-b of  the  Public 

   Officers  Law,  we  hereby  jointly  certify that this slip copy of this 

   session law was printed under our direction and, in accordance with such 

   section, is entitled to be read into evidence. 

  

      DEAN G. SKELOS                                      SHELDON SILVER 

   Temporary President of the Senate                Speaker of the Assembly 

 
 


