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STATE OF NE3/V YORK 

(SERfES   1942) 

EXECUTIVE DEPARTMENT BULLETIN #90 

DIVI5I0N:0E ALCOHOLIO 'BEVERAGE CONTROL 
OCTOBER  23,   !9'42 

TO:     LIQUOR AND '.VINE MANUFACTURERS AND WHOLESALERS 

•     '.'"SUBJECTS.   LIMITATION OF QUANT ITIES OFFERED FOR SALE QjbP' *%> \U 

•   THE ANTi-DiSCR!MINATORY PROVISION OF THE HoLLOWELL AMENDMENT ^SECTION 
ICI-B OF THE ALCOHOLIC BEVERAGE CONTROL LAW) CONTEMPLATES, THAT ..ANY L'QUOR OR, 
WINE SCHEDULED BY A MANUFACTURER. OR WHOLESALER SHOULD BE SUPP.L..I.ED TO ALL 
BUYERS UNDER THE SAME TESMS AND CONDIT1ONS„  THE LlQUOR AUTHOR'TY, WHEN PROM- 
ULGATING RULE 16, TOOK SNTO CONSIDERATION THE QUESTION-ADVANCED ...BY INDUSTRY 
MEMBERS REGARDING' LIMITED SUPPLIES,  . ApCORD INGLY, THERE WAS. INCORPORATED IN 
THE RULE BY WAY OF INTERPRETATI ONJ. QUEST j ONS AND ANSWERS. DESCRIBING THE PRO- 
CEDURE TO BE FOLLOWED WHEN LIMITATIONS OF QUANTITY EXISTED.  UNLESS THE 
METHOD DESCRIBED IN BULLETIN No. 85 (RULE 16 - PARAGRAPH HEADED "QUANTITY 
LIMITATIONS" ON PAGE lo) IS USED IT IS PRESUMED THAT ANY SCHEDULED BRAND OF 
LIQUOR OR WINE IS OFFERED FOR SALE WITHOUT ANY RESTRICTIONS AS TO QUANTITY© 

IF A BRAND IS' RESTRICTED IN QUANTITY IN THE AGGREGATE, OR BY CUSTOMER, 
OR BY INDIVIDUAL SALE, APPROPRIATE STATEMENT IS TO BE MADE ON FORMS PS-I, 
PS-3 AND .FS-5. UNLESS THIS IS DONE, THE LISTING WILL BE REGARDED AS BEING FOR 

UNLIMITED QUANTiTIESc 

THE LIQUOR AUTHORITY REALIZES THAT CERTAIN CONDITIONS BEYOND THE CON- 

TROL OF INDUSTRY MEMBERS AROSE DURING THE MONTH OF OCTOBER,  IN ORDER TO 
AVOID ANY CONFUSION, MANUFACTURERS AND WHOLESALERS WHO FIND IT NECESSARY TO 
LIMIT OR RESTRICT THE QUANTITIES TO BE MADE AVAILABLE DURING JHE MONTH OF 
NOVEMBER, WILL DE PERMITTED TO FILE A CORRECTED "TOP-SHEET"(FORMS PS-I, PS-3 
AND PS-5) NO LATER THAN THURSDAY, OCTOBER 29TH, NINETY COPIES OF THE COR- 

RECTED "TOP-SHEET11 SHOULD 3E FILED. AND THE WORD "CORRECTED" SHOULD DE TYPED 

ON THE BOTTOM OF THE SHEET IN A CONSPICUOUS MANNER,, 

FOR FUTURE SCHEDULES SUCH INFORMATION WILL BE REQUIRED TO APPEAR ON 

THE SCHEDULE AT THE TIME OF FILING,. 

CIRCUMSTANCES DUE TO WAR CONDITIONS, SUCH AS TRANSPORTATION, PROCURE- 

MENT OF MATERIALS AND CURTAILMENT OF PRODUCTION BY GOVERNMENTAL ORDER, ETCOJ 

SHOULD BE CONSIDERED DY INDUSTRY MEMBERS WHEN PREPARING THEIR SCHEDULES^ 

UNLESS APPROPRIATE STATEMENTS ARE MADE ON THE SCHEDULE THE BRAND WILL BE 

REGARDED AS DEING OFFERED IN AN UNLIMITED QUANTITY, 

'•'/HEN QUANTITY IS RESTRICTED AND THE SUPPLY IS TO BE APPORTIONED AMONGST 
CUSTOMERS, THE MANUFACTURER OR WHOLESALER MUST STATE ON THE SCHEDULE THE 
METHOD OF APPORTIONMENT TO BE USED,  THE AGGREGATE AMOUNT FOR DISTRI BUT ION :N 
THE.STATE FOR THE PARTICULAR MONTH SHOULD DE STATED DY THE MANUFACTURER,  IN 
APPORTIONING AMOUNTS TO CUSTOMERS,  IT IS SUFFICIENT FOR THE MANUFACTURER OR 
WHOLESALER TO INDICATE THE METHOD OR FORMULA TO DE USED WITHOUT STATING IN- 
DIVIDUAL CUSTOMERS ALLOTMENTS,   IN EVERY INSTANCE, INDUSTRY MEMBERS WILL DE 

lv_ HELD RESPONSIBLE FOR COMPLIANCE WITH THE ANTI-DISCRIMINATORY PROVISION' OF THE 
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LAW, THE METHOD OF ALLOTMENT EMPLOYED MUST DE JUSTIFIED DY THE RECORDS OF. 
THE INDUSTRY MEMD-ER UPON INQUIRY OR INVESTIGATIPN DY THE; L|QUOR AUTHORITY.     F~ 

IT IS NOT THE INTENTION OF THE LlQUOR AUTHORITY TO PRESCRIDE A METHOD 

FOR.THE ALLOTMENT OF LIMITED SUPPLIES.     .""•.'•""." 

EACH MANUFACTURER OR WHOLESALER MAY SELECT THE METHOD DEST SUITED TO 
HIS DUSINESS, PROVIDED DISCRIMINATION IS NOT PRACTI CEDO -I F DIFFERENTIALS 
ARE MADE IN ALLOTMENTS DETWEEN REGULAR CUBTOMERS AND NEW CUSTOMERS, OR IN 
VARYING QUANTITIES' SUPPLIED ON THE DAS IS OF PAST DUS?|V|ESS, THE..PART.! CULAR 
MANUFACTURER OR WHOLESALER MUST JUSTIFY HIS' ALLOTMENTS DY H?S- RECORDS. 

IT IS NOT THE'' p'URPOSE.OF THE Lj Q'J.OR • AUTHOR I TY OR THE STATUTE TO INTER- 
FERE WITH PROPER' AND CUSTOMARY BUS INESS PRACTICES MADE IN GOOD FAITH AND 
NOT DESIGNED TO CIRCUMVENT THE ANT |-D I SCR-! M » NATORY PROV ' S « ONS . OF THE LAW OR 
CONCEIVED TO DEFEAT THE PURPOSES FOR WHICH THE HoLLOWELL AMENDMENT WAS 
ENACTED, . 
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