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REQUEST FOR DIRECTION 

RANDOMIZED HORSE RACING GAME 

(DECLARATORY RULING) 

The Members of the Authority at their regular meeting held at the Zone I New York City 
office on DECEMBER 2, 2014 determined: 
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September 22, 2014 

Via FedEx 

New York State Liquor Authority 

Jacqueline Flug, Esq. 

317 Lenox Avenue, 4th  Floor 

New York, NY 10027 

Re: 	Declaratory Judgment Horse Bar 

Dear Counsel: 

A Declaratory Judgment is sought pursuant to Part 98 of the Rules of the New York State 

Liquor Authority on behalf of a proposed applicant for an on-premises liquor license. 

The Ruling is sought on the below issue and supposes an otherwise approvable 

application with respect to premises, principals and finances. The menu would qualify for on-
premises license. 

The premises would be a theme-based bar with the concept of a randomized horse racing 
game. Each race will consist of live (5) to fifteen (15) toy horses on a wall-mounted board. Each 

race will have a randomized result. Races will be run based on the number of patrons present. 

The horses may be purchased and 'owned' by the patrons. The horses will he kept on the 

premises of the establishment. Each patron may name, decorate and register their horses at a cost 
of $14 per horse or $30 for a 'stable' of three (3) horses. 

Upon entry into the establishment, each patron will be given a ticket(s) which will allow 
them to guess on which horse will win a race. If they guess the winning horse correctly, they will 

get to choose a food or beverage item from the 'Winner's menu'. Tickets will also he 
complimentary with each beverage purchase. 

Items from the 'Winner's Menu' will include items such as: 

• Truffle fries 

• French fries 

• Nachos 

• Beer 



• Onion rings 
• A dessert pudding or pudding pop 
• Mozzarella sticks 
• Meatball sliders. 

Horse will also be awarded points for finishing in the top three (3) places. These points 
will accrue and can be redeemed for horse and jockey 'add ons'. The 'add ons' are decorative 
additions and will give patrons the ability to personalized and have fun with their unique horse. 
Examples of add-ons: 

• Customized hats 
• Customizes jockey crop 
• New mane and tail colors 
• Horse Shoe colors 
• Medals. 

Each horse will be entered in our database and website. Patrons will have access to 
standings and special offers via the website. At the end of the year, horse owners with the highest 
point totals will win prizes like: 

• Private party/meal for winner and 5 friends 
• Access to special section of the bar, deemed the 'owner's box' 
• Private establishment access for 3 hours for winner and guests 
• Photo of horse and owner on a plaque to he showcased. 

The applicant is well aware that gambling is prohibited and will post signs to that effect 
as well as such security methods to reasonably prevent gambling. The applicant is also aware and 
will prevent any excessive drinking. 

WBP:ja 

Very truly yours. 

Warren B. Pesetsky 



NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF NOVEMBER 4, 2014 
REFERRED FROM: COUNSEL'S OFFICE 

2014-02624(OVER) 	 REASON FOR REFERRAL 
2014-02969 	 REQUEST FOR DIRECTION 

APPLICATION ON 200 FOOT LAW 
ON PROPERTY LOCATED AT: 

67 FIRST AVENUE, MANHATTAN 

(DECLARATORY RULING) 

The Members of the Authority at their regular meeting held at the Zone I New York City 
office on NOVEMBER 4, 2014 determined: 

Thomas McCallen, Esq. appeared 

Item carried over to 12/02/2014 

The Members of the Authority at their regular meeting held at the Zone I New York City 
office on DECEMBER 2, 2014 determined: 



NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF DECEMBER 2, 2014 
REFERRED FROM: COUNSEL'S OFFICE 

2014-02992G 	 REASON FOR REFERRAL  
REQUEST FOR DIRECTION 

TABLES WHERE MEALS ARE SERVED 

(DECLARATORY RULING) 

The Members of the Authority at their regular meeting held at the Zone I New York City 
office on DECEMBER 2, 2014 determined: 



Tarter Krinsky 8 Drogin LLP 
1350 Broadway 
New York, NY 10018 
P 212.216.8000 
F 212.216.8001 David J. Pfeffer, Partner 

212.2 16.8075, Direct Dial 
DPfeffer@tarterkrinsky.com  

November 6, 2014 

Via Federal Express 

Jacqueline Flug, Esq. 
New York State Liquor Authority Counsel's Office 
317 Lenox Avenue 
New York, New York 10027 

Re: 	Petition for Declaratory Ruling 

Dear Ms. Flug: 

We respectfully submit this Petition to the New York State Liquor Authority ("SLA") for a 
Declaratory Ruling on behalf of our client, a movie theater located in the City and State of 
New York, that wishes to remain anonymous (the "Movie Theater"). We submit this 
request, pursuant to Section 204 of the State Administrative Procedure Act and Section 
98.1 of the Rules of the State Liquor Authority for a declaratory ruling confirming that 
Movie Theater's proposed seat and table design are in compliance with the Alcoholic 
Beverage Control Law ("ABC Law") and previous SLA Declaratory Rulings t" SLA 
Rulings"). 

INTRODUCTION 

The Movie Theater has begun the process of renovating its theaters so that it will be 
permitted to apply for and obtain licenses for the sale of on-premises liquor, beer and wine. 
Annexed is the Movie "[heater's proposed seat and table design ("Seat and Table Design"). 
which, as shown in greater detail on the photographs annexed hereto as Exhibit A, 
incorporates a permanently affixed table that is large enough to accommodate a full meal, 
silverware and a beverage. 

ISSUE TO BE CONSIDERED 

Whether the Seat and Table Design, which consists of a large cushioned seat and a 
permanently affixed swinging table with a surface area of approximately One Hundred 
Eighty Seven (187) Square Inches (dimensions 17" x 11"), complies with ABC Law § 64-
a(6), which was revised to expand the definition of a -restaurant" to include "a motion 
picture theater, movie theater, or other venue that shows motion 
pictures that meet the definition of a restaurant and meals, and rdl seating is at tables 
where meals are served" (Emphasis added)? 
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DISCUSSION 

In 2011, ABC Law § 64-a(6) was amended and expanded the definition of a "restaurant" to 
include "a motion picture theater, movie theater or other venue that shows motion pictures that 
meet the definition of restaurant and meals, and all seating is at tables where meals are served." 
We understand that this amendment was intended to allow New York movie goers the same ability 
currently enjoyed by individuals in other states, to simultaneously partake of food, drink and a 
movie as a unitary entertainment experience. Naturally, given the physical constraints of a movie 
theater, a traditional restaurant seating and table arrangement is typically not going to be possible. 
Accordingly, the industry has developed concepts (such as that described below) which allow for a 
restaurant equivalent dining experience within the confines of a traditional theater, and which 
accommodates the legislative intent of allowing an expanded food and beverage offering in a 
traditional movie theater setting. 

As shown in greater detail on the Seat and Table Design photographs annexed hereto, each patron 
will be provided a seat with a large swinging table that is permanently affixed to such seat and 
includes a cup holder. The swinging table will accommodate a large dinner plate, a small "bread 
plate," utensils and a beverage cup. The seating and table arrangement that is provided by the Seat 
and Table Design will allow each patron to have his or her own individual table area where food 
can be served, and on which a full meal can be enjoyed. It should be noted that a table is generally 
defined as a piece of furniture with a flat surface that is designed to be used for a particular 
purpose. As such, the tabletop portion of the Seat and Table Design clearly falls within the 
definition of a table. 

In further support of the Seat and Table Design, we refer you to SLA Declaratory Ruling 2012-
01938 (a copy of which is annexed hereto as Exhibit Li) in which the SLA ruled that seating that 
was "equipped with a table attached to the chairs to give patrons a place to eat while still 
maintaining a safe environment in the dark and allowing the theater's security to safely and easily 
navigate the theaters during a movie" was sufficient to meet the definition of a restaurant under the 
ABC Law. The Seat and Table Design is equipped with a table attached to the chairs that gives 
the patrons a place to eat while still maintaining a safe environment in the dark. As such, the Seat 
and Table Design is in compliance with the requirements of the ABC Law and SLA Rulings. 

It should also be noted that the size of the proposed Seat and Table Design tabletop is generally 
consistent with the per-person size of the two-person tables at Nitehawk Cinema in Brooklyn, 
New York, which we believe is currently the only movie theater in New York City that holds an 
on-premises liquor license for its theaters. 

Additionally, an examination of the legislative history of the amended § 64-a(6), shows that the 
term "table" was left undefined, and there is no indication that the there was any legislative intent 
for the term "table" to mean only a free-standing tabletop not also affixed to a seat. Upon its 
enactment, the legislature noted that the purpose of § 64-a(6) was to "allow the sale of alcoholic 
beverages at dinner and at movie theaters if all seating is at tables." (Emphasis added) (see New 
York Sponsors Memorandum, 2011 S.B. 4772). The Seat and 'Fable Design is directly in 
accordance with this legislative intent. 
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CONCLUSION 

As a result of the foregoing and upon the review of this Petition, Movie Theater respectfully 
requests the SLA's confirmation that the Scat and Table Design is in compliance with the ABC 
Law and SLA Rulings. 

Please feel free to contact me should you have any questions or concerns. 

Thank you. 

•tfully submitted, 

V 

Davi• P ffer 



EXHIBIT A 

(Proposed Scat and Table Design Photos) 









EXHIBIT B 

(SLA AMC Declaratory Ruling) 



STATE OF NEW YORK: LIQUOR AUTHORITY 

Application of Alcoholic Beverage Control Law 	DECLARATORY 
with respect to on-premises liquor license 	 RULING 
for a movie theater 	 2012-01938 

Introduction 

Section 98.1 of the Rules of the State Liquor Authority, (9 NYCRR subtitle 
B) provides that any person may request the Authority to issue a declaratory ruling 
on the applicability of the Alcoholic Beverage Control Law ("ABCL"), or the 
Rules of the Authority, to any person, property or state of facts. Robert Skene, Esq, 
on behalf of AMC Entertainment, Inc. ("AMC"), seeks a declaratory ruling as to 
whether, under the facts presented, the business plan it intends to employ to 
operate a movie theater with an on premises liquor license would violate any 
provisions of the ABCL. 

Statement (1 Facts 

As described by Mr. Skene, his firm's client is a privately held exhibitor 
with 338 theaters. Currently, 34 of its locations serve alcohol in other pans of the 
country and an additional 21 arc either under construction or scheduled to begin 
construction. The business intends to begin modifying some of the current 
locations in New York State to sell alcoholic beverages for consumption on the 
premises. In order to do this, AMC would be completely remodeling its locations. 
The seating in each viewing theater would be reduced by approximately 40% to 
make more room for walkways, larger seats, cup holders and moving lap tables. 
Additionally, AMC will need to completely remodel the entrance space to 
accommodate the addition of a full kitchen and a bar, and would be implementing 
new operating procedures for the entire premises. 

AMC's precise business plan is an integral factor in the consideration of this 
request. AMC was present at the June 20th  and July 25 th, 2012 Full Board Meeting 
to discuss the method of operation and provide reassurances to the Members of the 
Authority that this would be a safe environment that served the community. AMC 
presented a detailed plan to serve food in a cafeteria style whereby a full kitchen 

Declaratory Ruling 	 July 25, 2012 
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would be added to the premises and then operated by newly hired chefs. The menu 
submitted to the Authority includes a variety of food items including salads, 
sandwiches, paninis, hotdogs, pizza, various platters including chicken entrees, and 
desserts. A full service bar would also be added in the lobby area. The bar is the 
only place where patrons would be able to purchase alcoholic beverages. 

The Members of the Authority have concerns with respect to allowing 
alcoholic beverages to be taken into a dark theater by the patrons. However, AMC 
noted that unlike most theaters, these theaters would be well supervised and each 
patron will only be allowed to purchase one drink at a time. Furthermore, unlike 
other theaters, AMC will be implementing a policy that prohibits persons under the 
age of 18 from entering the premises unless accompanied by an adult, Lastly, the 
provided business plan calls for a strict adherence to a "no tolerance" policy and its 
employees handling the alcoholic beverages will be attending multiple alcohol and 
service education classes. 

Statutes Involved 

Since 1934 § 64(5) of the ABCL has dictated the issuance of on-premises 
liquor licenses to restaurants, hotels, catering establishments, clubs, railroad cars, 
vessels or aircrafts, where those terms are defined in §3. In 1964 the ABCL was 
amended and §64-a was added which provided for a "special on-premises liquor 
license," 

Under §64-a(6), the "special license" provided for the issuance of liquor 
licenses to businesses whose principal business was either "(a) the sale of food or 
beverages at retail for consumption on the premises or (b) the operation of a 
legitimate theatre or such other lawful adult entertainment or recreational facility." 
Furthermore, this section notes that it shall not allow the issuance of on-premises 
liquor licenses to a motion picture theater unless it meets the definition of 
"restaurant and meals, and where all seating is at tables where meals are served." 
These terms are defined in §3 of the ABCL. 

A "restaurant," according to §3(27), is defined as a "place which is regularly 
and in a bona fide manner used and kept open for the serving of meals to guests for 
compensation and which has suitable kitchen facilities connected there with," and 
"meals" are the "usual assortment of foods commonly ordered at various hours of 
the day." 

Declaratory Ruling 
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Issues to be Considered 

In reviewing this proposal, there appear to be two issues raised concerning 
the ABCL: 

(1) Whether the menu includes "meals" sufficient to constitute a restaurant 
under ABCL §3(27); and 

(2) Whether the cafeteria style service and eating area is sufficient under 
ABCL §§ 64 — 64-a, and would subsequently meet the necessary definitions as 
defined in §3(27). 

Determination of the Authority 

With respect to the first issue, ABCL §3(27) provides that sandwiches or 
salads are not sufficient by themselves to constitute "meals." While this proposed 
menu contains salads and sandwiches, it is not limited to those dishes and uses a 
full kitchen to prepare "platter" dishes, pizzas, hot dogs, and desserts. These items 
are very similar to most restaurant fare and would be served and commonly 
ordered throughout the day. 

With respect to the second issue, ABCL §64-a requires a motion picture 
theatre to have all seating at tables where meals are served. Under the proposed 
business plans, the new seating would be equipped with a table attached to the 
chairs to give patrons a place to eat while still maintaining a safe environment in 
the dark and allowing the theater's security to safely and easily navigate the 
theaters during a movie. 

Even though AMC would be using a "cafeteria style" service system, the 
patrons will be served from a full service kitchen and there will be approximately 
24 "food handlers" employed to ensure the appropriate level of service. Therefore, 
the Members of the Authority find that this business plan meets the ABCL 
definition of a restaurant with the requisite table seating. 

In conclusion, the specific business plan proposed by AMC and submitted to 
the Authority does not violate the provisions of the ABCL and is eligible for an on-
premises liquor license. 

Declaratory Ruling 
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Jacquelin 
Secreta 	o t 	uthority 

I 	V 

Licensees are reminded that this ruling is limited to the facts set forth herein. 
This ruling should not be considered approval of any other proposal which 
deviates, in any respect, from the representations set forth above. 

The foregoing Declaratory Ruling was formally approved by the Members 
of the Authority at a Full Board meeting held on July 25, 2012. 
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