
2013-02424S 

OPERATION OF 

NEW YORK STATE LIQUOR AUTHORITY 
FULL BOARD AGENDA 

MEETING OF SEPTEMBER 10, 2013 
REFERRED FROM: COUNSEL'S OFFICE 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

LOCAL WINE SCHOOL FRANCHISES LTD. 

(DECLARATORY RULING) 

The Members of the Authority at their regular meeting held at the Zone I New York City 
Office on SEPTEMBER 10, 2013 determined: 



_ ~ <"Ufin€ <Jrutinq 'Jor £'uerljone 
.cocal1IJi~e Tel: 0191 281 8045 

School Ematl: mfo@localwineschool com 

Jacqueline Flug 
Counsel 
New York State Liquor Authority (NYSLA) 
317 Lennox Avenue 
New York New York 10027 

SUBJECT: Declaratory Ruling request for NYSLA 

Dear Ms Flug, 

Chris Powell 
Managing Director 
Wine School Franchises Ltd 
3, Newbrough Crescent 
West Jesmond 
Newcastle upon Tyne 
NE22DQ 

Tel: 0044 191 2818045 

DATE: 16 August 2013 

May I take this opportunity to introduce myself, my name is Chris Powell, and I am the MD/Owner of 
Wine School Franchises Ltd (trading as Local Wine School) in the UK. 

www.locahliineschool.com (the Franchisor) is a franchised network of wine education providers seeking to 
establish an operation in New York. The Franchisor would comply with all relevant Federal & State 
Franchise legislation, & will be working with a NYC-based specialist franchise attorney to ensure all 
relevant permits, licences etc are procured/approved before proceeding to recruit/appoint the first New 
York Franchisee. 

We visited New York in May this year to interview a selection oflocal candidates for this business 
opportunity, & have identified several suitable candidates whose details we can supply to you if required. 

The New York Franchisee will be a company/individual registered in New York state and will comply with 
all the necessary city/state legislation in relation to running a business in New York. 

The Franchisee would offer wine education to consumers and the wine trade via wine courses, and also 
offer professional training to sommeliers & hotel/restaurant staff. 

The courses would be held at a licensed venue (e.g. hotel or restaurant dining room). The Franchisee would 
use premises that were already licensed by the NYSLA, and the full details of the licensed venue would be 
clearly shown on the company's website (with licence holder's name if required). 

The company does not sell wine - each Franchisee will be a fully qualified, professional wine educator. 
Places on the wine courses will be booked online or by phone to a New York based administration office. 



The licensed venue would purchase and serve the wines required for our wine education tastings and 
courses. The payment for the wines would be made by our customers/clients to the licensed 
venue/premises. 

I am writing to you to clarify who we are, and to ensure that we comply with any relevant state licensing 
regulations in relation to running training courses at licensed premises. 

Could I ask that this matter be submitted to the NYSLA Board for their consideration & subsequent ruling. 

Thank you for your time and help in this matter. I would also be happy to provide any further information 
that may be required. 

Yours sincerely, 

Chris Powell 
Director 
Wine School Franchises Ltd 
tr 00 441912818045 
+Mobile. 00447815768940 
info@localwlneschool.com 
www.localwineschool.com 
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NEW YORK STATE LIQUOR AUTHORITY 
FUll BOARD AGENDA 

MEETING OF SEPTEMBER 10, 2013 
REFERRED FROM: COUNSEL'S OFFICE 

REASON FOR REFERRAL 
REQUEST FOR DIRECTION 

OPERATION OF DRIZl Y, INC. 

(DECLARATORY RULING) 

The Members of the Authority at their regular meeting held at the Zone I New York City 
Office on SEPTEMBER 10, 2013 determined: 



MEHLER & BUSCEMI 
ATTORNEYS AT LAW 

FRANCIS R. BUSCEMI 
MARTIN P. MEHLER 

305 BROADWAY - NEW YORK, N.Y. 10007-2082 
(212) 962- 4688 

TELECOPIER (212) 964-0643 

June 26, 2013 

Members of the New York State Liquor Authority 
80 South Swan Street 9m Floor 
Albany, NY 12210 
Attn: Sec. Jacqueline Held 

Re: Drizly, Inc. 

Dear Ms. Held 

Pursuant to §9B.1 of the Rules of the State Liquor Authority [9NYCRR 98.1, as 
the attorney for the above listed Corporation (hereinafter referred to as "Drizly"),]. I am 
hereby requesting that the New York State Liquor Authority (hereinafter referred to as 
the "SLA") make a Declaratory Ruling of the validity of a method of operation of Drizly 
with retail off-premises licensees and or truckers licensed by the SLA to deliver alcoholic 
beverages to the public. 

The facts and circumstances relating to Drizly are as follows: 

What is Drizly: Drizly IS a Smartphone/web application that follows users to 
purchase wine or liquor from a local liquor store and have it delivered to them, by their 
local store, in 30-60 minutes. 

How it works: The user can download the application on to the Smartphone, Set 
delivery location, enter and store credit card (with third party), and register account 
information. The user selects items from the store's inventory. Once satisfied, users 
proceed to checkout, review their order, re-agree to the terms, and track the order on a 
map as it comes to them. The order is sent to the iPad inside of the liquor store (which 
acts much like a fax machine, or simply calling the store and having them manually enter 
a credit card) from which they ordered from. The credit card is authorized for a $20 non­
refundable, restocking fee. The remaining balance of the order is charged once the 
delivery IS completed. 

Stores: Stores set up an account with Drizly that gives them the right to fulfill 
orders in their area. Upon completion of terms and contract, the store is given an iPad 
and Drizly Driver Phones. When an order is received it appears on the stores iPad for 
validation, and the Driver Phone for delivery. The store may void failed transactions from 
the iPad, thus allowing or not allowing the transaction to take place within the store. 



Driver: The Drizly Driver Phone received orders from users within the licensed 
area through the "Drizly Driver Application". Once received, the driver will view the item 
pick list and pick the order from the store. The driver will then notify the customer that 
he/she is on his/her way via push notification and text message. While the driver is en 
route the customer will be able to track him/her On a map. Upon arrival to the delivery 
location the driver will notify the customer via push notification and/or phone call. The 
driver will prompt the customer for his/her ID card and verify the document and individual 
are real via Drizlys proprietary ID verification software. Upon a successful authentication 
the driver will prompt the user to sign an e-receipt acknowledging receipt of the order 
and his/her legal ability to take receipt (over the age of 21). Once the transaction is 
completed the remainder of the purchase amount (above the $20) is charged to the 
credit card. If a transaction fails for any reason (unable to locate customer, not 21...) the 
customer will receive a refund for his/her transaction less than the $20 pre-authorized, 
non refundable restocking fee and the items will be returned to the store Users agree to 
the policy, which is actively enforced, that the driver has final and sole discretion over 
the completion of a delivery. 

I D Verification: The mobile, forensic I D verification system built by Drizly in 
conjunction with Advanced ID Detection, LLC authenticates ID cards based on 
proprietary forensic checks, not just a bard code. Drlzly drivers scan the ID card to 
make sure that the user's ID scans, is not expired, and is over 21. The driver can then 
perform various forensic checks on the I D card to authenticate the document. This 
system, developed by Drizly, is currently being used by TIPS server training, and liquor 
control commissions/law enforcement around the country to make arrests and prevent 
underage drinking. Future modifications to this system, in the next 2-4 months, will 
require that users authenticate their identity and card by taking an image of the front and 
back of the ID card when they register in addition to the driver verification. Drizly will be 
the first mobile app that validates the authenticity of the ID card, the individual 
represented on the card, and that real individual on the authentic card is holding the 
ID/phone-preventing an underage person from using another individual's card. This 
information is not currently available to a liquor store when a customer walks in off the 
street. By giving this system to Drizly stores, Drizly is leading the charge against fake 
IDs, while continuing develop and equip those stores with the best technologies in the 
world to combat underage drinking. 

Key Legal Issues: Drizly does not do any delivery. Any and all alcohol is 
maintained and handled by an employee of a licensed retailer. Drizly does not take any 
money from the sale, either as a % of total transaction or a flat fee per transaction, and 
does not represent any ownership of a liquor license. The money flows directly from the 
users credit card/bank account to the account of the licensed retailer. Drizly has no way 
of intercepting this flow of money, thereby securing the transaction completely. The 
licensed retailer pays Drizly a monthly fee for the area licensed and the use of Drizly 
hardware. This fee is fixed during the term of the contract and does not float on a 
monthly basis. The Drizly app stops accepting orders 1 hour before the closing time of 
the licensed retailer, to ensure that all deliveries are completed by the time the store 
closes. The transactions take place inside of the liquor store, each individual order is 
routed to the store's iPad. The transaction cannot go through unless the driver has 
successfully checked the customer's ID. 

If you have any further questions, please contact the undersigned. Thanking you 
for your courtesy in this matter. 
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Very Truly Yours 

Martin P. Mehler 

MPM:al 
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DRIZLY, INC. MOBILE APPLICATION 
USER LICENSE AND TERMS OF SERVICE 

LW DRAFT 3/21/13 

PLEASE READ THE FOLLOWING END USER LICENSE AGREEMENT AND TERMS OF SERVICE ("LICENSE") CAREFULLY. 

THIS LICENSE, TOGETHER WITH OUR PRIVACY POLICY WHICH CAN BE FOUND AT [WWW. I(THE "PRIVACY 
POLICY"), IS A LEGAL AGREEMENT BETWEEN YOU AND DRIZLY, INC ("DRIZLY", "WE" OR "US"). BY ACCESSING, 
INSTALLING AND USING THE "DRIZLY" MOBILE APPLICATION (THE "APP") OR USING OR RECEIVING ANY SERVICES 

SUPPLIED TO YOU BY DRIZLY (THE "SERVICES")' YOU REPRESENT TO US THAT YOU ARE LEGALLY COMPETENT TO 

ENTER INTO AND AGREE TO THE TERMS OF THIS LICENSE. IF YOU DO NOT AGREE TO THE TERMS OF THIS LICENSE, 
PLEASE DO NOT ACCESS, INSTALL OR USE THE APP OR THE SERVICES. 

1. Acknowledgement. Drizly and you, the end-user of the App and the Services, acknowledge that this 
License is entered into by and between Drizly and you and not with Apple, Inc. ("Apple"). NotWithstanding the 

foregoing, you acknowledge that Apple and its subsidiaries are third-party beneficiaries of this license and that 

Apple. has the right (and is deemed to have accepted the right) to enforce this License. Drizly, not Apple, is solely 

responsible for the App and any content contained therein. You acknowledge that Apple has no obligation 

whatsoever to furnish any maintenance and support services with respect to the App. You and we acknowledge 
that in the event of any failure of the App to conform to any applicable warrantY, you may notify Apple, and Apple 

will refund the purchase price, if any, for the App to you. To the maximum extent permitted by applicable law, 

Apple will have no other warranty obligation whatsoever with respect to the App, and will have no responsibility 

for any other claims, losses, liabilities, damages, costs or expenses attributable to any failure to conform to any 
warranty. You and we acknowledge that Apple is not responsible for addressing any claims made by you or any 

third party relating to the App or your possession and/or use of the App, including, but not limited to: (i) product 

liability claims; Iii) any claim that the app fails to conform to any applicable legal or regulatory requirement; and 
(iii) claims arising under consumer protection or similar legislation. You and we acknowledge that in the event of 
any third party claim that the App, or your posseSSion or use of the App, infringes such third party's intellectual 

property rights, Apple will not be responsible for the investigation, defense, settlement and discharge of any such 
claim. You acknowledge that you have reviewed the App Store Terms and Conditions (located online at 

http://www.apple.com/legal/itunes/us/terms.html#APPS). Capitalized terms not defined herein shall have the 
meanings set forth in the App Store Terms and Conditions. 

2. license Grant. Drizly hereby grants to you, subject to the terms and conditions of this License, a personal, 

nonexclusive, nontransferable, limited license (without the right to sublicense) to access and use the Services and 

the App (including updates and upgrades that replace or supplement it in any respect and which are not 
distributed with a separate license, and any documentation) for your personal use on a mobile device that you 

own or control, subject to the limitations set forth below. This license does not permit you to instal! or use the 

App on a mobile device that you do not own or control and you may not distribute or make the App available over 
a network where it could be used by multiple devices at the same time. This license is limited to the intellectual 

property rights of Drizly and its licensors and does not include any rights to other patents or intellectual property. 
All rights not expressly granted herein are reserved by Drlzly. 

3. Use olthe App. 

(a) You are responsible for providing the mobile device, wireless service plan, software, Internet 

connections and/or other equipment or services that you need to download, install and use the App or the 
Services. WE DO NOT GUARANTEE THAT THE APP OR THE SERVICES CAN BE ACCESSED AND USED ON ANY 

PARTICULAR DEVICE OR WITH ANY PARTICULAR SERVICE PLAN. WE DO NOT GUARANTEE THAT THE APP OR THE 
SERVICES WILL BE AVAILABLE IN, OR THAT ORDERS FOR PRODUCTS CAN BE PLACED FROM, ANY PARTICULAR 

GEOGRAPHIC LOCATION. As part of the Services and to update you regarding the status of deliveries, you may 
receive push notifications, local client notifications, text messages, picture messages, alerts, emails or other types 
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of messages directly sent to you outside or inside the App ("Push Messages"), You acknowledge that, when you 

use the App or the Services, your wireless service provider may charge you fees for data, text messaging and/or 
other wireless access, including in connection with Push Messages. You have control over the Push Messages 
settings, and can opt in or out of these Push Messages through the Services or through your mobile device's 
operating system (with the possible exception of infrequent, important service announcements and administrative 
messages). Please check with your wireless service provider to determine what fees apply to your access to and 
use of the App or the Services, including your receipt of Push Messages from Drizly. YOU ARE SOLELY RESPONSIBLE 
FOR ANY FEE, COST OR EXPENSE THAT YOU INCUR TO DOWNLOAD, INSTALL AND/OR USE THE APP OR THE 

SERVICES ON YOUR MOBILE DEVICE, INCLUDING FOR YOUR RECEIPT OF PUSH MESSAGES FROM DRIZLY. 

(b) The App provides an electronic platform for the purpose of connecting consumers to selected 

retailer(s) to engage in the sale, service, delivery and/or transportation of alcoholic beverages ("Retailer(s)"), and 

to the alcohol transportation and delivery service provider(s) of such Retailer(s). All orders placed through the App 

or the Services are accepted, reviewed, and ultimately fulfilled by the applicable Retailer(s). All alcoholic beverage 

sales and/or alcohol transportation and delivery services through the App or the Services are solely transacted 
between you and the applicable Retailer(s) and/or the alcohol transportation and delivery service provider(s). 
Drizly itself does not provide or sell alcoholic beverages or alcohol transportation services and is not a licensed 
alcohol transportation carrier or Retailer. 

(c) No joint venture, partnership, employment, or agency relationship exists between Drizly and any 
business or third party as a result of this License or use of the App or the Services. Any and all users of the App or 

the Services are independent contractors of Drizly. Drizly shall not be liable for any sale, service, transportation, 
delivery, or alcohol purchasing services provided by third parties. Drizly is not a vendor or co-vendor of any goods 
and/or services. If you reside in a jurisdiction which restricts the use of the App or the Services because of age, or 
restricts the ability to enter into agreements such as this one due to age, you must abide by such age limits and 
you must not use the App or the Services if you do not meet or exceed such limits. Without limiting the foregoing, 

the App or the Services are not available to persons under the age of 21. By using the App or the Services, you 
represent and warrant that you are at least 21 years old. By using the App or the Services, you expressly represent 
and warrant that you are at least 21 years of age and legally entitled to enter into this License. 

4. Terms of Service. 

(a) You agree that: (i) you will not use the App or the Services if you are not fully able and legally 
competent to agree to the terms of this License; (ii) you will only use the App or the Services for lawful purposes; 

you will not use the App or the Services for sending or storing any unlawful material or for fraudulent purposes or 
to engage in any illegal, offenSive, indecent or objectionable conduct, (iii) you will not use the App or the Services 
to advertise, solicit or transmit commercial advertisements, including "spam"; (iv) you will not use the App or the 
Services to cause nuisance, annoyance or inconvenience; (v) you will not impair the proper operation of the 
network, (vi) you wili not try to harm the App or the Services in any way whatsoever; (vii) you will not copy, or 
distribute the App or the Services or other content without written permiss'lon from the Drizly; (viii) you will only 
use the App or the Services for your own use and will not resell it to a third party; (ix) you will keep secure and 

confidential your account password or any identification we provide you which allows access to the App or the 
Services; (x) you will only use an access poinl or 3G datd dccount (AP) which you are duthorized to use; (xi) you will 
provide us with whatever proof of identity we may reasonably request; (xii) you will provide the Retailer(s) or the 

alcohol transportation and delivery service provider(s} of such Retailer(s} with your state issued ID when the 
delivery arrives that proves that you are over 21 years of age, and, if such state issued ID was not issued by the 
state in which such delivery occurs, upon request, you will provide such other form(s} of identification as may be 
requested by the Retailer(s) or servke provider(s); (xiii) you are aware that any Retailer may decline your delivery 

request for any reason; and (xiv) you are aware that a non-refundable $20 restocking fee C'Restocking Fee"} will 
be automatically charged to you if your delivery has been declined for any reason. 

(b) You understand that by using the App or any of the Services, you may encounter content that may be 
deemed offenSive, indecent, or objectionable, which content mayor may not be identified as having explicit 
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language, and that the results of any search or entering of a particular URl may automatically and unintentionally 
generate links or references to objectionable material. Nevertheless, you agree to use the App and the Services at 
your sale risk and that Drizly shall not have any liability to you for content that may be found to be offensive, 
indecent, or objectionable. 

(c) Drlzly makes no representation as to any laws, rules or regulations of the Commonwealth of 
Massachusetts or any other jurisdiction regarding the sale, service, transportation or delivery of alcoholic 
beverages to a customer/consumer, including you. Drizly shall not be liable for any loss or damage arising from 
your failure to comply with the terms set forth in this license or to comply with applicable laws. Drizly explicitly 
reserves the right to refuse access to the App or the Services at any time without notice for your failure to abide by 
the terms as set forth in this license or to comply with applicable laws. 

5. Fees. Any fees which Drizly may charge you for the App or the Services, are due immediately. When you 
initiate a transaction via the App or the Services, Orizly's third party payment processor will authorize your credit 
or debit card for the amount of the Restocking Fee. The remaining balance will be processed after the Retailer 
verifies your ID and that the name on your 10 matches the name on your account and the name on your credit or 
debit card, A Retailer may decline an order for any reason. If your order Is declined, you will receive a full refund 
less the Restocking Fee. A full refund may be issued by Drizly or the Retailer for any reason. Drizly and the Retailers 
reserve the right to determine final prevailing pricing. The pricing information published on the website may not 
reftect the prevailing pricing. Drizly, at its sole discretion, may make promotional offers with different features and 
different rates to any customer. These promotional offers, unless made to you, shall have no bearing whatsoever 
on your offer or contract. Orizly may change the fees for the App or the Services in our sole discretion. We 
encourage you to check back at our website periodically if you are interested about how we charge for the App or 
the Services. It is solely the responsibility of each Retailer and its employees to verify your credit or debit card and 
ID. The credit or debit card you use via Drizly MUST be presented to the delivery driver at the door, and the name 
on such credit or debit card MUST match the name of the government issued 10 presented to the driver at the 
door AND the name of your account with Drizly, 

6. Indemnification. By entering into this license and using the App or the Services, you agree that you shall 
defend, indemnify and hold Drizly, its licensors and their respective parent organizations, subsidiaries, affiliates, 
officers, directors, members, employees, attorneys and agents harmless from and against any and all claims, costs, 
damages, losses, liabilities and expenses (including attorneys' fees and costs) arising out of or in connection with: 
(a) your violation or breach of any term of this License or any applicable law or regulation; (b) your violation of any 
rights of any third party; (c) your use or misuse of the App or the Services; or (v) your negligence or willful 
misconduct. Orizly is not responsible for the sale, service, transportation or delivery of alcoholic beverages and is 
not liable for damages resulting from the use of the App or the Services. 

7. License limitations. You agree to protect the App, the Services, and their proprietary content, information 
and other materials, from any unauthorized access or use, and you agree that you will not use the App, the 
Services or such proprietary content, information or other materials except as expressly permitted herein or 
expressly authorized in writing by Oriz[y. Except as specifically permitted herein or expressly authorized in writing 
by Drizly, you agree that you will not directly or indirectly: (a) distribute, sell, assign, encumber, transfer, rent, 
lease, loan, sublicense, modify, time-share or otherwise exploit the App or the Services in any unauthorized 
manner, including but not limited to by trespass or burdening network capacity; (b) use the App or the Services in 
any service bureau arrangement; (c) copy, reproduce, adapt, create derivative works of, translate, localize, port or 
otherwise modify the App or the Services, any updates, or any part thereof in any form or manner or by any 
means; or (d) permit any third party to engage in any of the acts described in clauses (a) through (e). You 
understand and agree that you are not permitted to: (w) remove or alter any copyright or other proprietary rights' 
notice or restrictive rights legend contained or included in the App or the Services; (x) decompile, disassemble, 
reverse compile, reverse assemble, reverse translate or otherwise reverse engineer the App, any updates, or any 
part thereof (except as and only to the extent any foregoing restriction is prohibited by applicable law or to the 
extent as may be permitted by the licensing terms governing use of any open sourced components induded with 
the App); ly) use any means to discover the source code of the App or to discover the trade secrets in the App or 

SV\996331.10S 



the Services; or (z) otherwise circumvent any functionality that controls access to or otherwise protects the App or 
the Services. Any attempt to do any of the foregoing is a violation of the rights of Drizly and its licensors. If you 

breach these restrictions, you may be subject to prosecution and damages. You further agree not to use the App or 
the Services in any manner to harass, abuse, stalk, threaten, defame or otherwise infringe or violate the rights of 
any other party, and that Drizly is not in any way responsible for any such use by you, nor for any harassing, 
threatening, defamatory, offensive or illegal messages or transmissions that you may receive as a result of using 
the App or any of the Services. 

8. y,,-qr Data. When you use the App or the Services, you understand and agree that Drizly may collect, use 

and disclose technical data and related information about you in various ways subject to the terms of the Privacy 
Policy. In the event of conflict between this License and the Privacy policy [insert link], the Privacy Policy will 

govern. All information provided through the App or the Services is sent through your mobile service provider. 
Information collected by your mobile service provider and other third parties is used, stored, transferred and 
disclosed pursuant to the mobile service provider's and/or the third party's privacy policies and practices. If you 

would like to "opt-out" of certain information gathering or to opt-out of certain features of the App, please refer 
to the opt-out options set forth in the Privacy Policy[insert link[. 

9. Third Party Services and Materials. 

(a) Certain Services may display, include or make available content, data, information, applications or 
materials from third parties ("Third Party Materials") or provide links to certain third party web sites. By using the 
App or the Services, you acknowledge and agree that Drizly is not responsible for examining or evaluating the 
content, accuracy, completeness, timeliness, validity, copyright compliance, legality, decency, quality or any other 
aspect of such Third Party Materials or web sites. Drizly does not warrant or endorse and does not assume and will 
not have any liability or responsibility to you or any other person for any third-party Services, Third Party Materials 
or web sites, or for any other materials, products, or services of third parties. Third Party Materials and links to 

other web sites are provided solely as a convenience to you. Location data provided by any Services is for basic 
navigational purposes only and is not intended to be relied upon in situatlons where precise location information is 
needed or where erroneous, inaccurate or incomplete location data may lead to death, personal injury, property 
or environmental damage. Neither Drizly, nor any of its content providers, guarantees the availability, accuracy, 
completeness, reliability, or timeliness of stock information or location data displayed by any Services. 

(b) In addition, third party services and Third Party Materials that may be accessed from, displayed on or 

linked to from a mobile device are not available in all languages or in all countries. Drizly makes no representation 
that such services and Third Party Materials are appropriate or available for use in any particular location. To the 
extent you choose to access such services or Third Party Materials, you do so at your own initiative and are 
responsible for compliance with any applicable laws, including but not limited to applicable local laws. Drizly, and 
its licensors, reserve the right to change, suspend, remove, or disable access to the App or the Services at any time 
without notice. In no event will Drizly be liable for the removal of or disabling of access to any such App or 
Services. Drizly may also impose limits on the use of or access to the App or to certain Services, in any case and 
without notice or liability. 

10. Disclaimer of Warranties & Limitation of Liability. YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT US. 

OF THE APP OR THE SERVICES ARE AT YOUR SOLE RISK AND THAT THE ENTIRE RISK AS TO SATISFACTORY QUALITY, 

PERFORMANCE, ACCURACY AND EFFORT IS WITH YDU. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE 
LAW, THE APP AND THE SERVICES (INCLUDING, WITHOUT LIMITATION, ANY THIRD PARTY MATERIALS, THIRD 
PARTY SOFTWARE OR SERVICES) IS PROVIDED TO YOU ON AN "AS IS" AND "AS AVAILABLE" BASIS, WITH ALL 

FAULTS AND WITHOUT WARRANTY OF ANY KIND, AND DRIZLY HEREBY EXPRESSLY DISCLAIMS ALL WARRANTIES 
AND CONDITIONS WITH RESPECT TO THE APP (INCLUDING THE USE, PERFORMANCE AND SUPPORT THEREOF) AND 

THE SERVICES, EITHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED 
WARRANTIES AND/OR CONDITIONS OF MERCHANTABILITY, OF SATISFACTORY QUALITY, OF FITNESS FOR A 
PARTICULAR PURPOSE, OF ACCURACY, OF QUIET ENJOYMENT, TITLE OR NON-INFRINGEMENT OF THIRD PARTY 
RIGHTS, INTERFERENCE WITH ENJOYMENT, COMPLETENESS, INTEGRATION, FREEDOM FROM DEFECTS OR 
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DISABLING DEVICES, UNINTERRUPTED USE AND ALL WARRANTIES IMPLIED FROM ANY COURSE OF DEALING OR 

USAGE OF TRADE. DRIZLY DOES NOT WARRANT THAT (8) THE APP OR THE SERVICES WILL MEET YOUR 

REQUIREMENTS, (§) OPERATION OF THE APP OR THE SERVICES WILL BE UNINTERRUPTED OR VIRUS- OR ERROR­

FREE, (!;) THAT THE APP OR THE SERVICES WILL OPERATE OR BE COMPATIBLE WITH ANY OTHER APPLICATION OR 

ANY PARTICULAR SYSTEM OR DEVICE, (12) DEFECTS IN THE APP OR THE SERVICES WILL BE CORRECTED OR (j;) THAT 

THE APP WILL BE AVAILABLE FOR REINSTALLS ON THE SAME OR MULTIPLE DEVICES. ANY ORAL OR WRITTEN 

ADVICE PROVIDED BY DRIZLY OR ITS AUTHORIZED AGENTS WILL NOT BE DEEMED TO CREATE ANY WARRANTY. NO 

ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY DRIZLY OR ITS AUTHORIZED REPRESENTATIVE SHALL 

CREATE A WARRANTY. SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES SO SOME 

OR ALL OF THE ABOVE EXCLUSIONS MAY NOT APPLY TO YOU. 

TO THE EXTENT NOT PROHIBITED BY LAW, YOU AGREE THAT IN NO EVENT WILL DRIZLY BE LIABLE ('0 FOR 

DAMAGES OF ANY KIND, INCLUDING DIRECT, INDIRECT, SPECIAL, EXEMPLARY, INCIDENTAL, CONSEQUENTIAL OR 

PUNITIVE DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES, 

LOSS OF USE, DATA OR PROFITS, BUSINESS INTERRUPTION OR ANY OTHER DAMAGES OR LOSSES, ARISING OUT OF 

OR RELATED TO YOUR USE OR INABILITY TO USE THE APP OR THE SERVICES), HOWEVER CAUSED AND UNDER ANY 

THEORY OF LIABILITY, WHETHER UNDER THIS LICENSE OR OTHERWISE ARISING IN ANY WAY IN CONNECTION WITH 

THE APP, THE SERVICES OR THIS LICENSE AND WHETHER IN CONTRACT, STRICT LIABILITY OR TORT (INCLUDING 

NEGLIGENCE OR OTHERWISE) EVEN IF DRIZLY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGE, OR (~) 

FOR ANY OTHER CLAIM, DEMAND OR DAMAGES WHATSOEVER RESULTING FROM OR ARISING OUT OF OR IN 

CONNECTION WITH THIS LICENSE OR THE DELIVERY, USE OR PERFORMANCE OF THE APP OR THE SERVICES, 

INCLUDING ANY CLAIM, DEMAND OR DAMAGES ARISING FROM ANY TRANSACTION THROUGH THE SERVICES 

INITIATED OR COMPLETED BETWEEN YOU AND ANY RETAILER. SOME JURISDICTIONS DO NOT ALLOW THE 

EXCLLlSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE EXCLUSION OR 

LIMITATION MAY NOT APPLY TO YOLI. In no event shall Drizly's total liability to you for all damages exceed the 
amount of fifty dollars ($50.00). The foregoing limitations will apply even if the above stated remedy fails of its 
essential purpose. 

You agree that the above limitations of liability together with the other provisions in this License that limit liability 
are essential terms of this License and that Drizly would not be willing to grant you the rights set forth in this 

License but for your agreement to the above limitations of liability; you are agreeing to these limitations of liability 
to induce Dr"IZly to grant you the rights set forth',n th',s license. 

11. Ownership. 

(a) The App, the Serv'lces and their content, including their "look and feel" (e.g., text, graphics, images, 
logos), proprletary content information and other materials, are protected under intellectual property, copyright, 

trademark and other laws. You acknowledge and agree that Drizly and/or its licensors own all right, title and 
interest in and to the App and the Services (including without limitation any and all patent, copyright, trade secret, 
trademark, show-how, know-how and any and all other intellectual property rights therein or related thereto) and 

you agree not to take any action(s) inconsistent with such ownership interests. You do not acquire any rights or 

licenses under any of Drizly's lor its licensors') patents, patent applications, copyrights, trade secrets, trademarks 
or other intellectual property rights on account of this license. 

(b) Any and all (i) suggestions for correction, change and modification to the App, the Services and other 

feedback (including but not limited to quotations of written or oral feedback), information and reports provided to 

Drizly by you (collectively 'Feedback"). and all (ii) improvements, updates, modifications or enhancements, 

whether made, created or developed by Drizly or otherwise relating to the App or the Services (collectively, 

"Revisions"), are and will remain the property of Drizly. You acknowledge and expressly agree that any 
contribution of Feedback or Revisions does not and will not give or grant you any right, title or Interest in the App, 
the Services or in any such Feedback or Revisions. All Feedback and Revisions become the sole and exclusive 

property of Drizly and Drlzly may use and disclose Feedback and/or Revisions in any manner and for any purpose 

whatsoever without further notice or compensation to you and without retention by you of any proprietary or 
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other right or claim. You hereby assign to Drizly any and all right, title and interest lincluding, but not limited to, 
any patent, copyright, trade secret, trademark, show-how, know-how, moral rights and any and all other 
intellectual property right) that you may have in and to any and ali Feedback and Revisions. At Drizly's request, 
you will execute any document, registration or filing required to give effect to the foregoing assignment. 

12. Modifications. We may modify this license at any time. Modifications become effective immediately 
upon your first access to or use of the App or the Services after the ''last Revised" date at the end of this license. 
Your continued access Of use of the App or the Services after the modifications have become effective will be 
deemed your conclusive acceptance of the modified License. If you do not agree with the modifications, then 
please uninstall and do not access or use the App or the Services. 

13. Termination. This License is effective until the earlier of the date that you uninstall the App, you fail to 
comply with any term of this license or Drizly terminates this license. Upon termination, you will cease all use of 
the App and the Services and will destroy all copies Ifull or partial) of the App in your posseSSion or control. 
Termination will not limit any of Drizly's other rights or remedies at law or in equity. This Section 11 along with 
Sections 8, 9,13,15 and 16 shall survive termination or expiration of this license for any reason. 

14. Export Laws. You agree that you will not export or re-export, directly or indirectly the App, the Services 
and/or other information or materials provided by Drizly hereunder, to any country for which the United States or 
any other relevant jurisdiction requires any export license or other governmental approval at the time of export 
without first obtaining such license or approval. In particular, but without limitation, the App or the Services may 
not be exported or re-exported la) into any U.S. embargoed countries or any country that has been deSignated by 
the U.S. Government as a "terrorist supporting" country, or (b) to anyone listed on any U.S. Government list of 
prohibited or restricted parties, including the U.S. Treasury Department's list of Specially Designated Naflonals or 
the U.S. Department of Commerce Denied Person's list or Entity list. By using the App or the Services, you 
represent and warrant that you are not located in any such country or on any such list. You also agree that you will 
not use these products for any purposes prohibited by United States law, including, without limitation, the 
development, deSign, manufacture or production of nuclear, missiles, or chemical or biological weapons. You are 
responsible for and hereby agree to comply at your sole expense with all applicable United States export laws and 
regulations. 

15. U.S. Government Restricted Rights. The App and related documentation are "Commercial Items", as that 
term is defined at 48 C.F.R. §2.101, consisting of "Commercial Computer SoftwareH and uCommercial Computer 
software Documentation", as such terms are used in 48 C.F.R. §12.212 or 48 C.F.R. §227.7202, as applicable. 
Consistent with 48 C.F.R. §12.212 or 48 C.F.R. §227.7202-1 through 227.7202-4, as applicable, the Commercial 
Computer Software and Commercial Computer Software Documentation are being licensed to U.S. Government 
end users la) only as Commercial Items and Ib) with only those rights as are granted to all other end users 
pursuant to the terms and conditions herein. 

16. Taxes. You are solely responsible for any and all duties, taxes, levies or fees (including any sales, use or 
withholding taxes) imposed on or in connection with this license by any authority. 

17. Injunctive Relief. You agree that a breach of this license will cause irreparable Injury to Drizly for which 
monetary damages would not be an adequate remedy and Drizly shall be entitled to seek equitable relief in 
addition to any remedies it may have hereunder or at law without a bond, other security or proof of damages. 

18. Miscellaneous. This License may not be modified except by a writing executed by the duly-authorized 
representatives of Drizly. No other act, document, usage or custom will be deemed to modify or amend this 
license. This license will inure to the benefit of and will be binding upon each party's successors and assigns. This 
License and the licenses granted hereunder may be assigned by Drizly but may not be assigned by you without the 
prior express written consent of Drizly. If any provision hereof is or becomes, at any time or for any reason, 
unenforceable or invalid, no other provision hereof will be affected thereby and the remaining provisions will 
continue with the same effect as if such unenforceable or invalid provisions will not have been inserted herein; 
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provided that the ability of either party to obtain substantially the bargained-for performance of the other will not 
have thereby been impaired. It is expressly understood that in the event either party on any occasion fails to 
perform any term hereof and the other party does not enforce that term, the failure to enforce on any occasion 
will not constitute a waiver of any term and will not prevent enforcement on any other occasion. Nothing 
contained in this license will be deemed to constitute either party as the agent or representative of the other 
party or both parties as jOint venturers or partners for any purpose. In the event that either party is prevented 
from performing, or is unable to perform, any of its obligations under this license due to any cause beyond the 
reasonable control of the party invoking this provision, the affected party's performance will be extended for the 
period of delay or inability to perform due to such OCCurrence. The headings and captions contained herein will 
not be considered to be part of the license but are for convenience only. You and Drizly agree that the United 
Nations Convention on Contracts for the International Sale of Goods wlll not apply to the interpretation or 
construction of this license. The laws of the Commonwealth of Massachusetts, exduding its conflicts of law rules, 
govern this license and your use of the App and the Services. Your use of the App or the Services may also be 
subject to other local, state, national, or international laws. Any litigation by one party against the other ariSing 
under this License or concerning any rights under this license wlll be commenced and maintained in any state or 
federal court located in the Commonwealth of Massachusetts and both parties hereby submit to the jurisdiction 
and venue of any such court. You may contact us regarding the App or this license at: Drizly, Inc., 9 Peckham Hill 
Road, Sherborn, MA 01770, [Phone], or by email to[ __ J@drizly.com.This License sets forth the entire 
understanding of the parties with respect to the matters contained herein and there are no promises, covenants or 
undertakings other than those expressly set forth herein. 

Last Revised: [ ],2013 
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DRIll Y, INC. 

FULL PRIVACY POLICY 

(Effective [ ___ 1, 2013) 

The following privacy policy ("Privacy Policy") outlines the information Drizly, Inc., ("DrizJy," "we" or "us") may 
collect and how we may use that information to better serve visitors and users while using our website, 
ww-"",dri~ly.com (the ''Website'') and our mobile application "Drizly" (the "App"), 

BY USING OUR PRODUCTS, SOFTWARE, SERVICES, THE APP AND THE WEBSITE AS ACCESSED FROM TIME TO TIME, 

REGARDLESS OF WHETHER THE USE IS IN CONNECTION WITH AN ACCOUNT OR NOT, (COLLECTIVELY, THE 

"SERVICE" OR "SERVICES"), YOU AGREE TO THE TERMS OF THIS PRIVACY POLICY. Please review the following 

carefully so that you understand our privacy practices. 

If you have questions about this Privacy Policy, please contact us at [ ___ )@drizly.com. 

Age Restrictions 

The Service is not intended for use by anyone under the age of 21. Persons under 21 are not allowed to register 
with or use the Service. We do not knowingly collect personal information from or about anyone under the age of 
21. If we discover that we have collected personal information from a person under 21, we will delete that 
information immediately. Please refer to our End User License Agreement and Terms of Service ("License") [link] 
for additional information about age verification and eligibility, 

Information We Collect 

Registration Information 
Upon registration with the Service, a user profile is developed to further customize the user's experience. We 
coHect and store in log files the information you actively enter onto our online forms, such as: 

• Email 

• Password 

• Name 

• Date of Birth 

• Delivery Phone Number 

• Billing Phone Number 

• Delivery Address and Zip Code 

• Billing Address and Zip Code 

Device Type 

When you register or use the App, we also collect device type and UUIO, a unique identifier generated within the 
App, and store this information in log files. We use this information to provide you with the most up to date 
application and features, or to advertise or promote products and services to you that are applicable to your 
device type, as described in this Privacy Policy. See Targeted or Behavioral Advertising [include link to this section]. 

Driver's License Information 
Your use of the Service requires you to provide your state issued 10 to prove that you are at least 21 years of age, 
Immediately prior to delivery of your order by the chosen retailer or such retailer's delivery service provider, such 
retailer or retailer's delivery service provider will scan the barcode on your state issued ID and we will collect the 
information contained therein, including your name, address and date of birth, solely to (i] confirm that your 10 is 
valid, (Ii) confirm that you meet the minimum age requirement for use of the Service, and (iii) verify that the 
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information you have previously provided through the registration process, Once the above information has been 
confirmed, we immediately delete all information collected from this scan and we do not store this information. 

Tracking In/ormation 
In addition, tracking information is collected and stored in log files as you navigate through the Website or use the 
Service, including, but not limited to purchase history, delivery location history, and click tracking. 

Geolocation Data 

If you use the Services through your mobile device, we will collect your geo~location information so that we can 
determine to which retailer we should send your order for fulfillment. We will not share this information with 
third parties and will only use this information for the sole purpose of fulfilling your order. You may at any time no 
longer allow the App to use your location by turning this off at the device level. 

Invitations to Drizly 
If you choose to 'lnv'ite an individual to use the Services, you will need to provide his/her name and email address. 
Drizly stores this information to track the results of the invitation referrals. We use the address to send the 
invitation, but do not otherwise communicate with recipients unless they register and use the App, 

Information We Collect Via the Website 

Job Applications 
If you wish to apply for a job on our Website we will collect personal information such as your name, email 
address, phone number and additional information such as your resume. We use the information collected within 
this area of the Website to determine your qualifications for the position in which you have applied and to contact 
you to set up an interview. 

Cookies 
To help us serve your needs better, we use "cookies" to store and sometimes track user information. A cookie is a 
small amount of data that is sent to your browser from a web server and stored on your computer's hard drive. A 
website can use cookies to recognize repeat users or track web usage behavior. Cookies take up minimal room on 
your computer and cannot damage your computer's files. Cookies work by assigning a number to the user that has 
no meaning outside of the assigning website. Users of the Website should be aware that non-personal information 
and data may be automatically collected by virtue of the standard operation of Drizly's computer servers or 
through the use of cookies. If you do not want information to be collected through the use of cookies, your 
browser allows you to deny or accept the use of cookies. There may, however, be some featu res of the Service 
which require the use of cookies in order to customize the delivery of information to you. 

Users should be aware that Drizly cannot control the use of cookies (or the resulting information) by third-parties. 
The use of third party cookies is not covered by our Privacy Policy. We do not have access or control over these 
cookies. 

How We Use Your Information 

To Provide the Service 
We use the information that we collect from you to provide you with the Service, support and enhance your use of 
the Service, to monitor which features of the Servke are used most, to allow you to v'lew your purchase history, to 
allow you to view any promotions we may currently be running, to allow you to rate purchases and to determine 
which features we need to focus on improving. If you choose to provide us with personal information, you consent 
to the transfer and storage of that information on our servers located in the United States. 

If you download the App and the Service is not available in your geographic location, you will have the option to 
provide us with your email address and zip code so that we may notify you when the Service becomes available in 
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your geographic location, If you choose to provide us with this information, we will use it solely for this 
notification purpose. 

We also use usage patterns and geographic locations to determine to which retailer we should send a user's order 
for fulfillment and where we should offer or focus services, features and/or resources. We may also track your 
past purchases to provide you with a personalized profile of your shopping history. In addition, Drizly may notify 
you about new services or special promotional programs, or send you offers or information. 

We use the device information collected so that we are able to serve you the correct application version 
depending on your device type and for troubleshooting. 

We use Non-Personally Identifiable Information (as defined below) in the aggregate, so that we can improve the 
Website and for business and administrative purposes. "Non-Personally Identifiable Information" means 
information that may correspond to a particular person, account or profile, but that is not sufficient to identify, 
contact or locate the person to whom such 'Information perta'lns. We may also use or share with third parties for 
any purpose aggregated data that does not contain personally identifiable information. 

Diagnose Website Problems 
Drizly uses your Internet Protocol flP) address to help diagnose problems with our computer server, and to 
administer the Website, Your IP address is used to gather broad demographic data. Your IP address contains no 
personal information about you. 

Service-related Announcements 
We will send you strictly service-related announcements on rare occasions when it is necessary to do so. For 
instance, if our service is temporarily suspended for maintenance, we might send you an email. 

Generally, you may not opt-out of these communications, which are not promotional in nature. If you do not wish 
to receive them, you have the option to deactivate your account. 

Customer Service 
We will send you a welcoming email to the address you provide at registration to verify your username and 
password, We will also communicate with you in response to your inquiries, to provide the services you request, 
and to manage your account. We wi!! communicate with you by email or telephone, in accordance with your 
wishes. 

Targeted or Behavioral Advertising 
Targeted advertising (also known as Behavioral Advertising) uses information collected on an individual's web 
browsing behavior such as the pages they have visited, the searches they have made, the type of device they have 
used, or the orders they have placed. This information is then used to select which advertisement should be 
displayed to a particular individual via the Service. For example, if you have shown a preference for a type of 
beverage while using the Service, you may be served an advertisement via the Service relating to that type of 
beverage. We may share information related to your use of the Service, including device type, UUID, purchase 
history, delivery location history, and click tracking, with third party advertisers for the purpose of selecting an 
appropriate audience for their advertisements, but only after either removing from such information anything that 
personally identifies you or combining it with other information so that it no longer personally identifies you. If 
you would like to opt out of targeted advertising that occurs when using the Services, please contact us at 
[ ]@drizly.com. Please note that this will opt you out of targeted ads delivered via the Services. If you opt 
out, you will continue to receive online advertiSing via the Services; however, these ads may not be as relevant to 
you, 

Our Disclosure of Your Information 
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We share information collected from or about you only as follows: 

Aggregated Data 
Drizly may share aggregated information that includes Non-Personally Identifying Information and log data with 
third parties for industry analysis, demographic profiling and to deliver targeted advertising about other products 
and services. 

Third Party Service Providers 
We use a third party hosting provider who hosts our support section of the Service. Information collected within 
this section of the Service is governed by this Privacy Policy. Our third party service provider does not have access 
to this information. 

We may employ third party companies and individuals to facilitate ou r Service, to provide the Service on our 
behalf, provide customer support, perform Website-related services (e.g., without limitation, maintenance 
services, database management, web analytks and improvement of the Website's features) or to assist us in 
analyzing how our Website and SerVice are used. These third parties have access to your personal information only 
to perform these tasks On our behalf. 

Payment/Credit Card Transactions 
All payments and credit card transactions are processed by secure third party payment processors, and not by 
Drizly. We have no control over third party payment processors. Any information that you provide to a third party 
payment processor is governed by such payment processor's sepa rate privacy policy, instead of this Privacy Policy. 
Please consult the privacy policy of the applicable third party payment processor. Drizly neither accepts nor 
processes any payments, and neither Drizly nor any retailers that facilitate the Serv1ces ever see or receive your 
payment card information. 

Law Enforcement 
Drizly cooperates with government and law enforcement officials and private parties to enforce and comply with 
the law. We will disclose any information about you to government or law enforcement officials or private parties 
as we, in our sole discretion, believe necessary or appropriate to respond to claims and legal process (including but 
not limited to subpoenas), to protect the property and rights of Drizly or a third party, to protect the safety of the 
public or any person, or to prevent or stop activity we may consider to be, or to pose a risk of being, an illegal, 
unethical or legally actionable activity. 

Acquisition at Drizly 
In the event that all or a substantial portion of the assets, business or stock of Drizly are acquired by, merged with 
or transferred to another party, or'ln the event that Drizly goes out of business or enters bankruptcy, your personal 
information would be one of the assets that is transferred to or acquired by the third party. You acknowledge that 
such transfers may occur, and that any acquirer of Drizly or its assets may continue to use your personal 
information as set forth in this Privacy Polky. If any acquirer of Drizly or its assets will use your personal 
information contrary to this Privacy Policy, you will receive prior notice. 

AcceSSing and Updating Your Personal Information and Preferences 

If your personal information changes, or if you no longer desire our Service, or if you wish to update your 
preferences to receive email or other communications from us, you may correct, delete inaccuracies, or amend 
your personal information and preferences by making the change on our user information page or by emailing us 
at [ l@drizly.com. We will respond to your access request within 30 days. Please note that your friends 
and contacts may still choose to send email invitations to you, Any user who receives an email invitation to join the 
Service may choose not to receive such invitations in the future by follOWing the instructions in the email 
invitations and, in addition, jf you are a user, you may also choose not to receive such invitations by changing your 
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preferences as ind'icated above. We will take commercially reasonable steps to implement your opt-out requests 
promptly, but you may still receive communications from us for up to 30 days as we process your request. 

Retention of Personal Information 

Drizly will retain your personal information for the per'lod necessary to fulfill the purposes outlined'ln this Privacy 
Policy unless a longer retention period is required or permitted by law. 

Security 

All information we collect is securely stored within our database, and we use standard, 'lndustry-w'lde, Payment 
Card Industry compliant, commercially reasonable security practices such as 128-bit encryption, firewalls and SSL 
(Secure Socket Layers), However, as effective as encryption technology is, no security system is impenetrable. We 
cannot guarantee the security of Our database, nor can we guarantee that information you supply won't be 
intercepted while being transmitted to us over the Internet, and any information you transmit to Drizly you do at 
your own risk, We recommend that you use unique numbers, letters and special characters in your password and 
not disclose your password to anyone. If you do share your password or personal information with others, you 
are responsible for all actions taken in the name of your account. See License, Section 4 (Terms of Service) [link], 
requiring that you keep your password secure and confidential, and L'icense, Section 13 (Termination) [link] 
providing that we may terminate your license to use the Services if you fail to comply with this requirement. If 
your password has been compromised for any reason, you should immediately notify Drizly and change your 
password. 

Public Forums 

Our Website may offer publicly accessible blogs or community forums. You should be aware that any information 
you provide in these areas may be read, collected, and used for any purpose by others who access them. We are 
not responsible for the personally identifiable or other information you choose to submit in these areas. To 
request removal of your personal information from our blogs or community forums, contact us at 
[ 1@drizly.com. In some cases, we may not be able to remove your personal information, in which case we 
will let you know if we are unable to do so and why. 

Changes to this Privacy Policy 

We may update this Privacy Policy to reflect changes to our information practices. If we make any material 
changes we will notify you by email (sent to the e-mail address specified in your account) or by means of a notice 
on this Website and in the App prior to the change becoming effective. We encourage you to per"lodically rev'lew 
this page for the latest information on our privacy practices. 

Contact us by postal mail: 
Drizly, Inc. 

r 
[ 
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STATE OF NEW YORK: LIQUOR AUTHORITY 

Application of tied-house laws on personal guaranty 
on lines of credit issued to retail licensee 

DECLARATORY 
RULING 
2013-01029 

The Alcoholic Beverage Control Law ("ABCL") contains provisions, commonly referred 
to as the "tied house" laws. These provisions prohibit a person holding a retail license in this 
state from having an interest in a business that manufactures or wholesales alcoholic beverages.' 
as well as prohibiting a person who is a licensed manufacturer or wholesaler from having an 
interest in a business that sells alcoholic beverages at retail? In addition. the tied house laws 
prevent a licensed manufacturer or wholesaler from making. or causing to be made. a loan to a 
person engaged in the retail sale of alcoholic beverages3 

The Members of the Authority are in receipt of a request from Lynda Battiste. Esq. on 
behalf of a client for a declaratory ruling as to whether. under the facts presented. the client 
would be prohibited under the tied-house laws from holding a wholesale or manufacturing 
license. or a broker's or solicitor's permit in this state. The facts upon which this ruling is based 
are as follows. 

• The client is currently one of four prinCipals in a corporation that holds a package 
store license. The client is also one of three principals (all of whom arc principals in 
the package store business) in another corporation that holds a warehouse permit. The 
warehouse is used for the storage of the package store's inventory. 

• The client. along with the other principals of the package store business, executed a 
personal guaranty with respect to a term loan made by a lender to the business. Each 
principal also executed a personal guaranty for two lines of credit issued by a lender 
to the package store business. Finally, each principal executed a personal guaranty 
with respect to the financial obligations of the package store under the lease for the 
licensed premises. 

• The client intends to sell his shares in both the package store and warehouse 
businesses back to the respective corporations. The client will also resign as all officer 
and director. and terminate his employment, with both corporations. After these steps 
are taken, the client's only involvement with the retail business would be the personal 
guarantees descri bed above. 

1 ABeL §105(J6) & ABCL §J06(l3) 
2 ABCL § 101(1)(a) 
3 ABC L § I 0 I ( I )( d) 

Declaratory Ruling 
2013-01029 
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• The client IS unable to obtain a release of his obligations under the personal 
guarantees. 

The tied house laws refer to any interest "direct or indirect" by way of "stoek ownership, 
interlocking directors, mortgage or lien on any personal or real property ur by any uther means," 
The client's personal guarantees with respect tu the package store's financial obligations could 
be considered such an indirect interest. However, in this case the client, although cutting all other 
ties with the retailer, cannot obtain a release of his liability from the lender or the landlord. In 
such a case, the Members of the Authurity tind that the dien!'s personal guarantees would not, 
under the tied-huuse laws, disqualify him from holding a wholesale or manufacturing license, or 
a broker's or solicitor's permit in this state. 

The foregoing Declaratory Ruling was formally approved by the Members of the 
Authority at a Full Hoard meeting held un April 24, 2013 . 

Declaratory Ruling 
2013-01029 
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